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OUR COVER shows JUSTINIAN I (Flavius Anicius Justinianm, c. 483-565 A D.) 

;rr,T HE f v7; AT ' Patr0nized by his unc,e . Justin I, he was made consul, 
took the title of Nobilissimus, and was associated with him as co-emperor in 527- 

was later proclaimed Emperor, and subsequently restored* to the Roman Empire a 

part of its former possessions. Austere, dignified, indefatigable, 'the emperor who never 

s ceps , he himself controlled both foreign and domestic policy and took a prominent 

P n ecclesiastical matters. Justinian s administrative work was characterized by 

empt to eliminate corruption. Justice was expedited by the creation of addi- 

courts of appeal in the provinces. Fortifications, vast underground cisterns, 

9 cts, public buildings and many churches all show his care for the defence of 
good government of the empire. 

JUSTINIAN is rightly famous as a legislator and as codifier of Roman law. 

mmissioned 10 of the wisest and most learned civilians to draw up a new code, 

an tie result was the Corpus Juris Civilis ,, or ‘Body of Civil Law’. The scholars 

w io compiled the Justinian Code divided it into four parts. The Institutes served 

book in lav for students and lawyers, the Digest was a case-book covering 

many^ trials and decisions, the Codex was a collection of statutes and principles, and 

e hovels were various proposed new laws. The Code is recognized as one of the 

greatest Roman contributions to civilization. It clarifies the laws of those times, 

and has since served as a basis for the law codes of many countries, both Occidental 
and Oriental. 


/ 



PRorrssoR Hosain Ali Mirza 

Karrister-at-l.ii ir 

PRINCIPAL. LAW COLLEGE 


■ 



Our Pnnnpal has rendered yeoman service to the Law College, for more than a quarter of 

a tenturv. I hr fa. ilr and erudition with which he lectures on the most abstruse of subjects. 

especially Jurisprudence and International Law, is well-known to his students. He has endeared 

himself to all his pupils, past and present, for numerous transcendent qualities rarely found together 
in a singlr individual. 










HERE comes the Baby! a fair-skin¬ 
ned, bulky ten-pounder — or rather, 
200-pager! It hopes being excused for 
not arriving on schedule; for, being the 
first-born, on its long, aerial journey it 
encountered many a headwind, stormy 
weather and other impediments galore. 

Baby dUSTITIA will now grow, from 
infancy to childhood and adolescence— 
sturdy of limb, healthy of body and 

mind so that perhaps five, ten or twenty years 
glorious realm of legal literature. 


A 


hence, it may come, of age in the 




JusliUa: It 25 rather tautological to point out that this is the inaugural 

JUSTItTa T T a l r WOrds may perhaps be excuseA °” aim is to make 

STITIA a living and really useful organ for promoting the cause of legal learning 

hon ang j ° r and 1C 0311 d ° S ° ’ n 3 Variety of ways - In Particular, we 

for d f StUdei J tS ° f 3W WlH find the ma gazine a useful two-fold medium: firstly 
or developing them powers of expression, habit of research and deep study by wd- 

g for it; secondly they will benefit greatly by reading articles contributed by 

journal' ^ ^ b ° Und t0 3PPear re g^rly in this 

J al for that is one of the aims which we so fervently aspire to execute. 

. The brotherhood of law is perhaps the most broadminded and cosmopolitan 

th'e nh? m T 1 !’ WHlCh kn ° WS n ° P ° lltiCal ° r ideol °g ical frontiers, and keeps 
th ,° b e . C ° nCept 0f the rule of law Its Pole-star at all times. As Daniel Webster 
undered once, “ Justice , Sir, is the greatest interest of man on Earth’" Even .„ 
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countries where state control is more pervasive and stringent than in nations fol¬ 
lowing the Anglo-Saxon, Continental or allied patterns of legal administration, the 
profession of law plays a vital and useful role in the life of the community. An 
exchange of views, therefore, between the members of this body and the students of 
law through the medium of a college journal, is clearly a welcome proposition. 
Consequently, we can optimistically and confidently express the hope that the 
future of this magazine is very bright, and it may soon prove its use and worth to 
all concerned. 


One World: The year of grace 1953 finds India occupying a unique posi¬ 
tion in the International field. The election of Shrimati Vijyalakshmi Pandit, for 
instance, as the President of the U. N. General Assembly is not only an unpreceden¬ 
ted honour for any woman to achieve, but also a signal proof of the deep respect 
India commands abroad, and the trust reposed in this nation by the big as well 
as the smaller powers. It is a matter of justifiable pride that this nascent repub¬ 
lic was able to successfully pilot through the U. N. O. the plan for the stoppage 
of hostilities in Korea, thus bringing to an end a cataclysmal carnage which was 
only spelling untold ruin and destruction to that tiny, pathetic peninsula, which 
became the scapegoat in a war of ideologies. The role of India as the Chairman of 
the Neutral Nations Repatriation Commission may not be an enviable one in view 
of recent developments and the difficulties of the task ahead; but surely this country 
has shown to the world its abiding faith in the rule of law, abhorrence of violence, 
and the value of moderation and a spirit of give and take in the realm of interna¬ 
tional relationships. The Indian Custodian Force in Korea is therefore a living 
symbol of armed force being used not for destruction, not for aggrandizement, not 
even for a ‘war to end war’—but for the laudable purpose of making true peace 
prevail, if not a Pantopia or Utopia. 


Freedom is Indivisible! Colonialism and imperialism are rapidly becoming 
phenomena of the past—in Africa and Asia, a renaissance is taking place; oppression, 
economic and political domination are not likely to be tolerated for long. We 
have to realize also that what happens in South Africa, Morocco, or British Guiana 
is our concern too: for as the mystic Donne puts it, “ No man is an island , entire of 
itself: every man is a piece of the continent , a part of the main; any mans death 
diminishes me, because I am involved in mankind. And therefore never send to know 
for whom the bell tolls: it tolls for thee!" It is in this spirit that we have to assess 
events happening around us. Mr. M.C. Chagla, Chief Justice of the Bombay 
High Court, succinctly voiced the views of many when he said, “ My judicial 
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conscience was shocked when I read that in Kenya an African can be convicted of the 

most severe offence, on an affidavit . There , the soul of a nation is being maimed and 

its dignity is being trampled. We are oblivious to all this. " 

The common man everywhere in Asia is awakening, and realizing that 

there is hope for him in future: though the path leading to his goal is not a bed of 
roses, nor is that goal an ‘Earthly Paradise’. 


The Legislative Anvil: Such legislation as the Estate Duty Act, abolition 
of the Jagirdari system, tenancy Acts, labour laws etc. are welcome landmarks on the 
uphill route of progress and the achievement of a true 'Welfare State’. The Union 
Home Minister, Mr. Katju, promises far-reaching legislation for the betterment of 
the poorer classes, as well as sweeping reforms in our whole judicial system itself, 
aimed at making it less "dilatory, expensive and cumbersome”, more efficient and 
humane. As Mr. Katju has graphically put it, “ You can carry a small matter to 
five courts, the result being that the man who wins, loses and the man who loses is 
ruined for ever. Mobody is going to stand it. ” In criminal cases also, there is vast 
scope tor far-reaching reforms. To cite but one instance, it is often seen that say a 
murderer suffers more pangs of pain and torture through the suspense and anxiety 
of waiting through protracted legal proceedings, than the evanescent death pangs 
suffered by his victim the murderee.* Only the sequel will show how far these 

projected reforms are going to be beneficial, or sufficient to fill the existing lacunae 
in the law; but we welcome this move as a step in the right direction. 


Lost Boundaries: The formation of Andhra State, our first linguistic 

unit, is an event of the deepest import. For Hyderabad especially it is of great 

significance, since it is undeniable that after the High Power Commission goes into 

the whole question, not only Vishalandhra but other linguistic states also are likely 

to be carved out. So long as the tenets of good government, justice and fair play to 

all are scrupulously observed, this shifting of boundaries need not cause concern or 

anxiety to affected minority groups. Luckily, the concepts of single citizenship and 

allegiance to the Centre, as embodied in the Constitution, are phenomena which 

will assure unity of the country and a spirit of true nationalism, which is bound to 
transcend parochial regional feelings. ^— 

u ? Ur College: The Law College has been growing from strength to 
s rength, literally and metaphorically, in spite of the obvious drawbacks it suffers 

_ron^_through being an evening college. As the quality of student output is more 

A very useful term coined by Miss F. Tennyson Jesse. 
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iRipoicapit than the quantity , it behoves us all to keep the torch of learning 
iiCiJ high, and burning bright and triumphant in a world which may seem to have 
forgotten or shelved many a thing that matters. Let us not make the mistake 
of assuming that we students are absolute non-entities in the greater scheme of 
things. Nothing is too humble or low in the domain of the spirit and of the mind— 
01 , as somebody has expressed it, one thing is mightier than mountains: an idea 
whose time is come. If faith can move mountains, and— horribile dictu !—atoms can 
obliterate cities, surely, surely constructive mental labour emanating from a body of 
intelligent and selfless young alumnae can work wonders in the realm of progress of 
not only our City or State, but of India and the world at large. 1 Man shall not 
live by bread alone \ for that is the basic characteristic which elevates him above the 
beasts. As Mazzini said, 4 Life is a mission; its end is not the search after happiness, 
but knowledge and the fulfilment of duty. ’ 


Salutation: We are glad to welcome in our midst three new people. 
Firstly, Mr. P. Jaganmohan Reddy, Judge of the Hyderabad High Court, has been 
recently appointed Dean of Law, in an honorary capacity. We hope that his 
appointment may bring increasing kudos and greater triumphs for the Law College 
in all spheres of activity, especially academic. Next, we warmly welcome Mr. 
Vinayakrao Ranbaore, B.A., LL.M , who has been appointed Reader. Prior to his 
appointment, he served the College as a part-time lecturer for a number of years. 
The third permanent appointment is that of Mr. Gopalrao Upsingikar, M.A., LL.B., 
as Lecturer. We extend our sincere welcome to him also. 


As forcefully brought home by Prof. S. Dayal of Aligarh University in 
a recent article on Legal Education in the AIR (Journal Section), it is obvious that 
for the efficient functioning of a law college, a strong nucleus of experienced and 
learned jurists in the permanent cadre is indispensable: for part-time lecturers can¬ 
not fairly be expected to devote the same time, pains and attention to the interests 
of the students which the former can. 

Tristitia: The death of Mr. Srinivasa Rao, our beloved lecturer who in a 
short time had made a permanent niche for himself in all our hearts, has created a 
void which it would be difficult to exaggerate. His premature death has removed 
from our midst a profound scholar, great-hearted gentleman and an ‘ever-smiling’ 
countenance which always insisted on looking at the rosy side of life.* 

* 1 

The passing away of Dr. Alladi Krishnaswami Iyer is a loss to the whole 

_ __ , . * 

* Vide article on him and photograph, at page 88, et seq.— also see the Union Report, at p. 162. 
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country, for his name was a byword for legal acumen and learning throughout the 
land. The Indian Constitution itself is a permanent monument to his sacred 
memory—than which there can be no finer and nobler memorial to a beautiful and 
fruitful life well spent in the service of the country. Requiescat in pace! 

Than-0’s: It is difficult to express in appropriate terms our heartfelt 
thanks to all our contributors—they are happily too numerous to be individually 
mentioned here, it would indeed be superfluous to do so, for you have only to flip 
the pages and glance at our table of contents to read their names! Our magazine, 
of course, is what it is, because of the quality of the contributions and the messages. 

Mr. V. K. Krishna Menon, India’s Delegate to the United Nations, very 
recently wrote us (in response to our request), that he would be contributing 
something for JUSTITIA as soon as he finds time, as right now he is very much 
tied up with work at the U. N. General Assembly. Though we regret that conse¬ 
quently we could not publish anything from him in our inaugural issue, it only 
means that our next number will be all the richer for containing his article. 

We express our warmest thanks to our Principal, Prof. Hosain Ali Mirza. 

C ♦ » * , ^ ^ ^ ^ i f t > • t *4 • % 

our Adviser, Mr. Ataur-Rahman; and Mr. Waheedullah Khan (Reader) for 
guidance and help and to Mr. Abdul Hafeez Siddiqui (Lecturer, and Asst. Secretary, 
Legal Dept.) for giving advice and reviewing books for us. We also express our 
thanks to Mr. A. R. Mohajir (of the Education Dept.) for helping with the proofs, 
and to the College Union office-bearers for their cooperation. 

Messages: Many prominent judges, jurists and administrators etc., both 

in India and abroad, were kind enough to send us messages of good wishes and 

valuable suggestions, which only time will show whether we can hope to put into 

shape. We are indeed profoundly grateful to all of them, and have already thanked 

them individually — and of this at least we can assure them: with the cry of 

Excelsior , JUSTITIA shall always strive to attain the highest in its humble field, 

with the aid and cooperation of all those who may care to come forward and help 

us in the task of fulfilling our ideal and playing our role along the proper lines 

We have thought it advisable to distribute these messages throughout the magazine,' 

in chronological order, instead of bunching them together at one place. We request 

our readers to go through the messages very carefully, for they abound in valuable 

suggestions and tips for young aspirants poised on the shore of legal knowledge 
name and fame, j tn- 



« * 
xn 
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Student Contributors: Only about half the articles in this issue are by 
Law College students; the reasons for this are, firstly, that in order to fulfil our 
objective of making it a standard law magazine, obviously it was very desirable to 
include contributions from experts in the various branches of forensic activity. 
Secondly, there appeared a strong (and quite understandable!) predilection on the 
part of our student contributors to write on literary and allied topics, rather than 
on law. We hope to receive in future more articles on legal topics from students! 


A word to would-be student contributors may therefore be not out of place. 
Would it not be a good thing if they write legibly, clearly and concisely when they 
send in anything for publication? The propensity to scribble off a few pages in a 
haphazard manner simply won’t do. It is of course all very fine to have a furor 
senbendi , but if you want your article to be published, you must take pains over it: 
revise it again and again if necessary, look up and see whether any quotations and 
proper nouns you may have used are correct or not, and so on. Don’t fall into the 
common error of thinking that good writing means that you must interlard your 
prose with long words and portentous sentences—this not only obscures meaning 
and clarity (valuable characteristics in legal expression) but also wastes time and 

precious letterpress. Remember, what you write must be of interest to a thousand 
other law students, lecturers, and outsiders’. 


Causerie: Our final word to our student readers is: please, please take a 
more lively and active interest in the world around, especially in matters allied to 
the subject you study! Follow important reported cases in the law journals, attend 
courts whenever a cause celebre is being argued by eminent lawyers, and keep abreast 
of discussions and debates in our Assemblies and in Parliament. A good and useful 
knowledge of law is not gathered only by attending classes and browsing among 
formidable-looking legal treatises, but also by foraging further afield in the province 
of courts of law, legislative assemblies, debating societies and the like. 

Well, we have come to the end of our Editorial. In fact, we are only 
going on writing in order to fill up the page! Nothing remains for us now but to 
bid you all an official farewell, express the hope that you will enjoy this issue: and 

ask our readers to ‘keep the home fires burning’ with enthusiasm and fervency in all 
spheres of academic and extra-curricular activity. 


Finally, we say “good-luck” and “thank you” to all, with great sincerity. 
Au revoir! 





MADRAS 


CHIEF MINISTER 


24th January 1953. 


I had the pleasure of seeing a group of young men 
belonging to the Osmania University Law College when I 

was recently in Hyderabad. If in behaviour and intel- 

# 

ligence these young men were representative of the 
students of the College, I congratulate the College. 
It was a real pleasure to talk to them. 

Students should concentrate on their studies 
although they may be bright and watching events hap¬ 
pening around them. They should not allow themselves 
to be deceived by the tactics of mischievous people 
who are commissioned to flatter and mislead students 
. lorn their studies. There are some organisations who 
consider immature youths in schools and colleges as 
lawful game in recruiting cannon-fodder for disorderly 
and anti-social activities. 

Law studies are part of civic training-not mere¬ 
ly a professional preliminary. Law should be studied 
as a human science. 




JUDGE, 

INTERNATIONAL COURT 
OF JUSTICE 


16, TUGHLAK ROAD 
NEW DELHI 

February 17 , 1953. 


Dear Mr. Pillai, 

You asked me some time ago for a message for your College 
Magazine kk Justitia”. I cannot do better than repeat some well- 
known lines of Shakespeare's: 

“ Still in thy right hand carry gentle peace , 

To silence envious tongues: be just and fear not. 

Let all the ends thou aim’st at be thy country’s , 

Thy God’s , and truth’s 


Yours sincerely 


With all good wishes to your College 


I he Hon’ble Mr. Justice P. Jaganmohan Reddy 

B. Com. (Leeds), B. A. LL. B. (Cantab), Barrister-at-Lau> 


DEAN. FACULTY OF LAW 



Recently appointed Dean, Mr. 1'. I. Reddv has 
academic and in the forensic field. From his experience 
he brings to bear on the varied problems of our College 
evinces keen interest in all our extra-curricular activities 


distinguished career to his credit, both 
a Judge of the Hyderabad High Court, 
judicial and expert mind. Mr. Reddy 
well. 












The Hon’dle Mr. Justice P. JAGANMOHAN REDDY, 

B.Com (Leeds), B.A. LL.B . (Cantab), Bar-at-Law ; 
Judfc 0 , Hyderabad Hifch Court; Dean of the Faculty of Law. 


T HE Editor of this Journal, which 
incidentally is the first Journal of 
the Law College, has been pressing me 
for the past few months to contribute 
some article to it. When one is hard 
pressed for time, it is difficult to devote 
full thought and attention and write 
an essay of any merit. I could have 
easily asked him to reproduce a paper 
which I had read before the Bar Associa¬ 
tion of the Criminal Courts last year on 
Spirit of Justice”, but somehow itappear- 


student to view in a proper perspective 
his future in relation to the law. 

As observed by Burke, “Law is a 
science which does more to quicken and 
invigorate the understanding than all 
other kinds of learning put together” 
Blackstone spoke of it as “a science which 
distinguishes the criterion of right and 
wrong; which teaches to establish the one 
and prevent, punish or redress the other; 
which employs in its theory the noblest 



ed to me that it would not be appropriate 
for this occasion when the Law College 
has reopened and more that 500 new 
law students have entered its portals. I 
have, therefore, chosen the above subject 
as that may in some manner assist a law 


faculties of the soul, and exerts in its 
practice the cardinal virtues of the heart; 
a science which is universal in its use and 
extent, accommodated to each individual, 
yet comprehending the whole commu- 
nit y * celebrated Dr. Johnson 
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observed that ‘‘Law is the last result of 
human wisdom acting upon human ex¬ 
pel ience for the benefit of the public”. 
I am not here going to concern myself 
with the various definitions and theories 
propounded by great jurists as to what 
Law is; suffice it to say that law is that 
body of rules which determines the rights 
and duties of citizens inter se and between 
them and the State, and which are en¬ 
forceable by judicial organs of the State. 
It is trite to observe that everything 
round about human activity moves accor¬ 
ding to some law and even the human 
boby operates on the lines of perfect law 
which, if violated, is subject to. penalty. 

1 here are the laws of nature and laws of 
society which cannot be violated with 
impunity without in some way or other 
attracting to themselves dire consequ¬ 
ences. The human laws are not as perfect 
as the laws of nature and no one can 

* ' • 4 

contend that they ate perfect; the steady 
trend of good men of the world was and is 
responsible for making such improve¬ 
ments as are suggested by experience. In a 
democratic society such as ours, the tight 
to change laws by the will of the majo¬ 
rity is conceded and the necessity to have 
recourse to violent means as in an auto¬ 
cracy or dictatorship to effect changes in 
law consistent with the will of the people 
is not present. Notwithstanding this there 

may be some who believe in imposing the 
will of the minority when they are not 
successful at the polls by means of anar- 

i • i i 

chy or revolutionary methods. But even 

f f 


they, when charged with transgressing the 
law, are too ready and anxious to have 
the assistance of a lawyer either at the 
government expense or at their own and 
fully avail themselves of the guarantees 
given to the citizens under the Constitu¬ 
tion. It is well to consider that even 
when shocking crimes are committed 
which shake the conscience of the nation, 
every safeguard is thrown about the per¬ 
petrator of the offence such as the attempt 
at, and assassination of, Mahatma Gandhi. 
A week before his assassination when a 
bomb was attempted to be thrown at the 
prayer meeting and when the crowd had 
caught hold of the miscreant and were 
about to mishandle him, it was Mahatma 
Gandhi'wbo told them not to harm him 
and leave him alone. When the person 
attempted on the life of Mahatmaji, that 

was anarchy; when the crowd, excited by 
the assault upon the father of the nation 
and justly indigant, sought to manhandle 
the intended assassin, that was anarch}’; 
but when the person attacked said, “Let 
no harm be done to him”, that was law; 
and had the intended assassin’s life been 

• s , 
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allowed to be taken, the authority of the 

law would not have been completely 
vindicated. Even the manner and the 
calm atmosphere in which the trial of the 
accused persons was conducted, where 

eminent lawyers were allowed to assist 
them and the guilt of the accused deter- 

\ • ' i 

mined judicially, would show how the 

. • i 
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law is vindicated by the zealous regard 
and care for the rights of the prisoners. 
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Those that openly violate the law and 
defy authority of society and Government 
must take the consequences of their 
actions. It any laws or the system of 
Government is disapproved, it is open to 
those who disapprove of them to con¬ 
vince their fellow-men and change them 
m the manner prescribed by the law. 
The laws of man can never be perfect and 
to the end of time will always lack per¬ 
fection; but the remedy is not in the des¬ 
truction of all law but in the remodelling 
and reforming of existing laws in accor¬ 
dance with the lessons of human exDeri- 

V 

ence. As observed by William J. Brayon, 
law is all-pervasive and its authority in¬ 
cludes man, the climax of creation, as well 
as the smallest atom. 

In a progressive society enforcement 
of law, its administration and legislation 
aie matters of constant concern of the 
Government and the body of men who 
are called upon to discharge the functions 
of law-makers, lawyers and judges. These 
classes of individuals have to acquaint 
themselves with the law: and particularly 
tho»c who are engaged in the drafting of 
laws for being passed by the legislatures 

and those entrusted with the adminis¬ 
tration of those laws should be well ac¬ 
quainted with them and the principles 
upon which they have to be made and 
administered. The study of law, there¬ 
fore, is one of the branches of education 
imparted to those who wish to concern 
themselves with some of the aspects of 
the above functions. It was in fact ob- 
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served by an eminent attorney that the 
man who should not study law is the one 
who is anxious to get rich, but is unwil¬ 
ling to give all his spare time to study. 
It should not be forgotten that law is the 
most laborious of all professions and 
before any man can attain any perfection 
in it or win the confidence of his clients 

he must give up years to constant and 
unremitting study. Persons who are 
merely gifted with eloquence and who 
uitci the profession under an assumption 
that that is all that is required to be a good 
lawyer, will soon be disillusioned because 
it is not eloquence alone that will help 
them, but a studiousness and willingness 
to investigate each question. A legal 
mind should be developed to function 
logically, analytically and vigorously. 
One must be willing to work hard many 
hours a day, must subordinate everything 
to the service of law, and resist the temp¬ 
tation of ‘get-rich-quick’. It is for this 
reason that law is regarded as a jealous 
mistress. Many lawyers without devoting 
that time and attention to the study of 

the law divide their attention to other 
attractions such as politics. This divided 
attention robs them of that equipment 
which they would have had, had they 
devoted their whole time to the study of 
law. It is true that some of the great 
statesmen have been lawyers, but let us 
not forget that those men have risen high 
in the service of their country and in the 
administration because in the initial 
stages and until they were able to master 
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the law, they had fully concentrated their 
attention and devoted themselves un¬ 
sparingly, to the study and service of law. 
"To two allurements”, said Hon'ble Jus¬ 
tice Hay Brown of the Supreme Court of 
Pennsylvania, “the active practitioner is 
most liable; and their strain is so seduc¬ 
tive, that like the mariner of the Grecian 
story, he must seal his ears to its ravish¬ 
ing music. One of these is the attrac¬ 
tion for political office. The function of 
the lawyer naturally makes him the spo¬ 
kesman of his party, and he is easily 
drawn into the whirlpool of that inten¬ 
sely interesting and absorbing passion, 
which supplemented with popular ap¬ 
plause, the clamour of the multitude, the 
triumph of the hour, and all the attract¬ 
iveness of public fame sweeps away cool 
judgment, and with it his general interest 
in himself and his client. There have 
been undoubtedly great statesmen who 
were great lawyers and, besides the 

exalted office of the judge, that of popu- 

0 

lar representative—to be the tribune or 
executive of the people—is the fit aspira¬ 
tion of a lawyer’s career; but it must 
come as the end and reward of profes- 
sional success, and not as a means to it. 

When will young lawyers learn this 
truth? When will they know that a 
struggle for preferment in political life 
before it has been reached in the profes¬ 
sion means failure in both? When I 
recall the many lives so full of early pro¬ 
mise among us that have gone out in bit¬ 
ter disappointment in the strifes of poli¬ 
tics, I would that someone would come 


trumpet-tongued to every youthful law¬ 
yer as he starts on his career to tell their 
story for its warning”. No one can deny 
that there is much truth and sound wis¬ 
dom in the foregoing remarks of Judge 
Brown. Once a lawyer has become sea¬ 
soned and has made his reputation, he be¬ 
comes the most important person in the 
community in which he practises and 
later will be well fitted to take part in 
politics and all public work, and estab¬ 
lishes himself as a prominent man in the 
community. In our country lawyers have 
been in the forefront of the freedom 
struggle and it is mostly to their genius 
we owe our Constitution. The Consti¬ 
tution, as framed and adopted through 
the instrumentality of these men and 
others like them, as may also be said of 
the framers of the American Constitu¬ 
tion, was not the result of accident or 
inspiration, but that of minds disciplined 
by a thorough course of training and ha¬ 
bits of thought along the lines of the law, 
and dispositions and temperaments con¬ 
trolled by a comprehensive knowledge of 
the principles of the law and with infinite 
respect therefor. 

The prominent position a lawyer 
acquires in society quite often creates 
envy and jealousy among others who 
follow different lines. This envy and 
jealousy makes him suspect and there is 
a good deal of running down of lawyers 
and the profession. Swift puts into the 
mouth of Gulliver, who tells his master, 
the Grey Horse, that ‘there was a society 
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of men among us, bred from their youth 
in the art of proving, by words multi¬ 
plied for the purpose, that black is white, 
and white is black, according as they are 
paid. To this society all the rest of the 
people are slaves. It is likewise to be 
observed, that this society has a peculiar 
cant and jargon of their own, that no 
other mortal can understand, and wherein 
all their laws are written, which they 
take special care to multiply; whereby 
they have wholly confounded the very 
essense of truth and falsehood, of right 
and wrong, so that it will take years to 
decide whether the field left me by my 
ancestors for six generations belongs to 
me or to a stranger three hundred miles 
off.’ Some are of the opinion that lawyers 
promote strife. A lawyer is even pic¬ 
tured as one who makes money on the 
troubles of others. But this would be 
an uncharitable way of looking at the 
profession of the lawyers. All these esti¬ 
mates of lawyers and their duties are, in 
my view, based on a superficial know¬ 
ledge of the true functions and duties 
of the servants of law. 

Gladstone, who was not a lawyer, 
observed about the profession and the 
members of the Bar: “As the god Termi¬ 
nus was an early symbol of first form of 
property, so the word ‘law’ is the vener¬ 
able emblem of the union of mankind in 
society. Its personal agents are hardly 

less important to the general welfare than 

• - 

lts Prescriptions, for neither statute nor 
parliament nor press is more essential to 


liberty than an absolutely free-spoken bar. 
Considered as mental training, the pro¬ 
fession of the bar is probably, in its kind, 
the most perfect and thorough of all pro¬ 
fessions. For this very reason perhaps, 
it has something like an intellectual man¬ 
nerism of its own, and admits of being 
tempered with advantage of other pur- 
suits lying beyond its own precincts, as 
well as by large intercourse with the 
world; by studies—not only such as those 
of art and poetry, which have beauty for 
their objects—but such as history, which 
opens the whole field of human motive, 
as well as an art which is not tied in the 
same degree to positive and immediate 
issues, and which, introducing wider 
laws of evidence, gives far more scope for 
suspense of judgment; or in other words, 
more exact conformity or more close ap¬ 
proximation between the mind and the 
truth, which is in all things its proper 
object.No change, practical or specu¬ 

lative, social or political or economic, 

has any terrors for the profession of the 
law.” 

A lawyer is essentially a man, who 
by reason of his study of law and of re- 
Pesenting the case of his client and meet¬ 
ing the case of the opponent, develops 
within himself a balanced judgment, an 
appreciation of the view-point of others, 
courage, independence and a strong desire 
to uphold the right. In order to be a 
good lawyer he has to keep his reputa¬ 
tion above board, give proof of his 
honesty, integrity and character, instil 
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confidence not only in his client, but in 
the judges before whom he practises and 
generally in the public where his reputa¬ 
tion is made. It may be well to remem¬ 
ber also that good lawyers leave their 
impress upon the judgments pronounced 
by judges. As I said in my reply to the 
welcome adddress of the Bar Association 
on my elevation to the Bench of the 
Hyderabad High Court, ‘it is the indus¬ 
try and the intelligence of the Bar in the 
discharge of their functions which will 
leave its indelible impression on the 
quality and clarity of the judgments of 
the Bench.' A person who practises law 

merely as a trade eschewing some of these 
pre-requisites and adopting questionable 
methods of deceit, dishonesty or chi¬ 
canery, will ultimately find himself with¬ 
out practice and becomes an object of 
ridicule in society. It is perhaps some of 

these individuals who create the impres¬ 
sion among non-lawyers that ‘lawyers are 
liars'; but generalisation of this nature 
does not give a proper appreciation of the 

functions and duties of a lawyer. I re¬ 
member the late Quaid-e-Aazam Jinnah, 
Governor-General of Pakistan, when he 
visited Leeds to procure himself a seat 
for election to the British Parliament, 
years ago, telling me that it was strange 

that when a man has a stomach-ache or 
physical pain, he would rush to the nearest 
doctor, be he famous or less famous or 
even a student of medicine, to alleviate 
his suffering; but if a person is involved 
in litigation or is being prosecuted for 


a breach of law, he will be most anxious 
to find the best lawyer who will be able 
to represent his case and will pay the 
fees asked for, even if he has to mortgage 
or sell his property to obtain the neces¬ 
sary funds. This will illustrate amply 
that a lawyer has to be really good before 
people want to engage him; and to be 
. good he has to serve years of apprentice¬ 
ship and long waiting in which he has to 
work hard, gather knowledge not only 
of law, but of all aspects of life, so that it 
may be useful to him at the proper time. 
Merely attending courts as briefless 
lawyers without putting in that amount 
of hard work and study does not attract 
a client. 

It is often said of lawyers that the 
very fact that a large amount of money 
is required for their study and enrolment 
and subsequently to maintain them as 
apprentices and in a briefless state for 
some time, would show that law is gene¬ 
rally meant for the rich. Incidentally, 
partisans of political ideology say that 
lawyers and judges, coming as they do 
from rich classes, cannot be impartial and 
independent in matters concerning the 
other classes, as they cannot help being 
biased towards the propertied class. The 
criticism, if real, may have force as far as 
England and America are concerned 
where the legal education is expensive; 
but even there it is not true that the 
judge is biased in favour of the proper¬ 
tied class, as suggested by the critics. 
The independence of the English judges 
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is proverbial. In India, legal education 
given in the Universities is like any other 
education and costs no more than it 
would for obtaining a degree. No doubt 
enrolment as an advocate of the High 
Court might involve an initial invest¬ 
ment of Rs. 500/- but those that cannot 
afford so much can by payment of Rs. 50/- 
annually enroll themselves as pleaders in 
the first instance and once they obtain 
the wherewithal, they may be enrolled 
as advocates. The criticism that lawyers 
in India come from only the propertied 
class would, therefore, not be valid. One 
has only to recall to one’s mind some of 
the lives ot the great Indian advocates and 
jurists, both dead and living, in order to 
dispel the aforesaid notion and to demons¬ 
trate how they achieved fame, in spite 
of dire poverty when they had to go 
round each month from house to house 
collecting contributions for school fees 
and university fees or how they sat out 
unJer the street lamp studying night and 
day to become lawyers. These are illust¬ 
rations of men whose singleness of purpo¬ 
se, devotion to duty and persistence aga¬ 
inst all odds has achieved for them a very 
high position in the realm of law. Their 
lives send a thriJJ. dpwji^the spine and 
evoke an undying- admiration—they be¬ 
long to the pages of history; It*.is hoped 
that the students of law who intend to 

become lawyers, jurists, legislators or po¬ 
liticians, will Iceep some of - these high 

ideals in their minds and devote themsel¬ 
ves with humility, industry, patience and 
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honesty to the service of law. 

I wish to emphasize that it is ab¬ 
solutely imperative and esssential that 
the principles of each branch of law 
which is taught should be well dinned 
into and assimilated by the students so 
that the application of these principles in 
later life to the facts of their clients’ case 
will be facilitated. It is in my view not 
possible to obtain a critical knowledge of 
law until its principles can be applied 
to concrete cases. If students graduate 
fiom the Law College with only hazy 
notions of the general principles of the 
most important branches of law which 
thc> had studied, though they may pass 
their examinations and obtain an LL.B. 
degree, it is quite certain that their 
whole thinking will be in a confused 
state and their utility as good lawyers 
will greatly be diminished. The first 
requisite of all professional education is 
that it shall fit a person for self educatior. 
No other education is worth the name. 

In conclusion, I may say that lawyers 
have a great future before them as on 
them rests primarily the preservation of 
our democratic ideals; the freedom and 
equality guaranteed Jbyjaur Constitution 
and the maintenance of right. I wish all 
the students of the Law College good 

luck in their pursuit of . Law and hope 
they will be -sticcess^ul in their endea- 

^ lcer o iit may be said: 

we are slaves of t$ie lau> that we may be 
free”. 
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k^^ELLOW Plush has said that every 

man has the right to pronounce 
words in his own way and following this 
Roscoe Pound has said that every lawyer 
has the right to invent his own termi¬ 
nology. It is probably due to this that 
today there is a deluge of new terms in 
American law books. I will join in this 

craze for coining terms to the extent 
merely that I will include in the term 

‘Jurist’ not only the legislator, the judge 
but the lawyers and the law students also. 

In describing in broad outlines the func¬ 
tion of a jurist, I will keep in view the 
dictum of Lord Acton (whose romance 


lines some of the difficulties of the 

theories of contract, property and liability 
and showing how they constitute a 
challenge and a clarion call to all thinking 
jurists of today, I will also allude briefly 

to the work of the jurists in the past and 
the eminence they have attained thereby. 

I will end this short essay by depicting 

those ideas which are today troubling 

more or less every thoughtful man and 

are urging him to reflect and work for 
the uplift and welfare of his fellow 

human beings and for the liberalizing of 
the administration of justice and bringing 
it in accordance with the human needs 


was ruined on his marrying a beautiful and requirements by cautious and con- 



but spend-thrift wife) that what the 
rist has to study is largely the idea 


CONTRACT: 

It is evident 
from a study 
of legal histo¬ 
ry that law 
did not con- 
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cern itself at first with agreements or 
breaches of agreements. Its function 
was to keep the peace. Hippodamus said in 
the 5th century B.C. that there were but 
three subjects of law-suits, namely, insult* 
injury and homicide. Very soon, however, 
owing to disputes over possession of pro¬ 
perty and to religious influences agree¬ 
ments became enforceable. Brahaspati’s 
dictum that “he who , having received a 
sum lent or the like , does not return it to 
the owner, will be born hereafter in his 
creditor s house a slave , a servant, a 
woman or a quadruped ", is an instance of 

religious influence. Thus when in this 
way agreements became binding because 
of religious influences and disputes regar¬ 
ding property, they were of two kinds: 

(1) in which some form was ob¬ 
served; and 

(2) in which no form was observed. 

It was only the first mentioned agree¬ 
ments which were enforced. The last 
mentioned were considered as nudum 
pactum and they were not enforced. It 
should be remembered also that in the 
early civilisation, form was omnipotent 
and the observance of form was deemed 
to be a causa civilis. Law had no time 
to enforce mere agreements embodying 
the will of the parties. It did not even 
consider the enforcement of such agree¬ 
ments as essential but gradually the truth 
dawned upon the jurists that it is a fun¬ 
damental principle of law that agreements 
should be enforced. If a man contracts 


with another, the promisor should have 
the assurance that his contract will be 
carried out by him. Roman Law began 
to enforce all such contracts in which 
th ere was some causa civilis. What was 
a causa civilis? It was the observance of 
the prescribed forms. But the multi¬ 
tudinous varieties of agreements and the 
ever increasing needs of commerce soon 
forced Roman Law not only to go outside 
the province of nominate contract and to 
recognize innominate contracts, but also 
to recognize that every bare promise 
made intentionally should be binding and 
enforceable. This theory was called the 
Will Theory of Contract. The Roman 
jurists were also forced to extend reme¬ 
dies and not only damages were awarded 
but specific performance by way of actio 
arbitraria and its extended forms was 
decreed freely. In the enforcement of 
every intentional promise under the Will 
Theory, the jurists, however, began to 
feel difficulties and they began to reflect 
that there should be some principle or prin¬ 
ciples for the enforcement of promises and 

mere promises should be deemed binding 

only when they conform with the same. In 
the 17th century the law of nature was 
deemed to be one such principle. Man 
was regarded as a moral being and as such 

bound by his promise; but this explana¬ 
tion was, later on, found unsatisfactory 

In the 18th century the Equivalent Theo¬ 
ry became prevalent; and according to it, 
the jurists thought that a promise will be 
deemed binding when some equivalent 
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was given for it; otherwise not. It was 
argued that to promise without any re¬ 
turn is rashness and that law should not 
help rash people. It was also considered 
that he who promises without any return 
does not promise really and, therefore, 
the promise shall not be deemed binding 
on him; that a promise which is made for 
a return should be enforced for the rea¬ 
son that otherwise the promisor suffers a 
pecuniary loss. The Equivalent Theory 
had great influence upon the Anglo- 
American law and many jurists consi¬ 
der it to be the origin of the theory of 
consideration. 

Thus, till the 19th century there 
were only two theories of agreements, 
namely, the Will Theory and the Equiva¬ 
lent Theory. Under them, promises were 
enforced either because they were made 
intentionally or for consideration. In the 
19th century Kant after many philosophi¬ 
cal discourses held that it is not possible to 
hold that a bare promise (nudum pactum) 
should be enforced, but that would be 
possible if the promise is regarded as an 
interest which a man, being a person, 
possesses along with other rights of per¬ 
sonality; and that capacity to make a 
promise is included in the interests or 
rights which a man possesses as a person. 
In other words, promises are dispositions 
of a man’s interests or property. In this 
way in the 19th century contract was 
based on property. The elucidation of 
Hegel was similar to that of Kant. He 
also considered contract a property, and 


promise a disposition of his interest or 
property. On reflection it will be seen 
that in the elucidations of Kant, Hegel 
or other metaphysical philosophers the 
answer to the question viz.—what are 
the principles compliance with which 

makes a bare promise enforceable?_is 

not to be found. In other words, the 
question: what promises shall be deemed 
binding and what as nudum pactum and 
on what principles, was not answered. In 
the 19th century the Historical Jurists, 
after a thorough study of history, reveal¬ 
ed this truth that the progress of man 
has been from status to contract and 
that freedom ot contract is a natural and 
historical right of man; that man should 
have this right and his promises and 
agreements should be enforced to an ever- 
increasing extent. The Individualists ag¬ 
reed with the Historical Jurists. Accor¬ 
ding to them also the greater the expres¬ 
sion of independent will of man, the 
greater is his happiness; and that is why 
they also greatly emphasized the freedom 
of contract. They held that man should 
have the greatest possible freedom in his 
actions and may act as he pleases, and 
that is why they were in favour of en¬ 
forcement of as many promises and agree¬ 
ments as may be possible. In the words 
of Jessel, Master of the Rolls, “If there 

is one thing more than another which 
public policy requires , it is that men of 
full age and competent understanding shall 
have the utmost liberty of contracting and 
that such contracts shall be enforced by 
courts of justice ”. The Positivist School 
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of Herbert Spencer also took the same 
stand. They also emphasized the free¬ 
dom of contract and held that it is just 
that every person should have freedom of 
bargains, transfers and agreements except 
where such freedom interferes with simi¬ 
lar natural rights of other persons. As 
I hive already stated above, the eluci¬ 
dation of all the above jurists could not 
determine the principles compliance with 
which makes a promise binding and en¬ 
forceable, and non-compliance makes it 
unenforceable; and even todav these 

m 

principles require determination and 
specification in Anglo-American law as 
also in other systems of law. I will try 
to show in the following lines that the 
above-mentioned theories of contract, na¬ 
mely, the Will Theory and the Equiva¬ 
lent Theory and the remaining two other 
theories namely, the Bargain Theory and 
the Injurious Reliance Theory (injury to 
the promisee because of reliance on the 
promise of the promisor) are not in accor¬ 
dance with the present human needs and 
do not explain the existing law and that 
jurisprudence has so far failed to evolve 
a theory which can explain the numerous 
simple contracts found in the existing law 
and which can be regarded as a compre¬ 
hensive theory of enforcement of con¬ 
tracts. 

(0— WILL THEORY: As already stated, 
this is the Roman theory of contract and 
is still prevalent in the Continent of Eu- 
rope. Roman Law in the heyday of 
its development came to the conclusion 


that every intentional promise should be 
enforced; this position implies that all 
such matters as are definite and specific 
and which have received consensus ad 
idem should be enforced. But in many 
countries the law is that contracts are 
enforced without regard to the will of 
the parties; for instance, think of those 
cases in which there is an offer which a 
reasonable man reasonably understands 
in a way and accepts it in that way; but 
the offerer’s meaning is different; or, of 
cases wherein you accept an offer and 
give a wire to the telegraph office for 
despatch. It is despatched with quite a dif¬ 
ferent meaning and contrary to the mean¬ 
ing in which you had accepted it. 
Evidently in both these cases there is no 
consensus ad idem and the parties are not 

at one. Equally clearly the law considers 
that notwithstanding this, a contract has 

” * • i l 1 4 

resulted. There is no doubt whatsoever 
that in America a binding contract results 

in such cases, and the theory about it is 
called the Objective Theory of con¬ 
tract. In America a successful effort 
was made in the 19th century to make 
the Theory of Liability also subjective and 
to establish the principle that there shall 
be “no liability without fault” and in pur¬ 
suance of this theory the Will Theory of 
contract also gained prevalence; but if 
you consider carefully the American 
case law, it will be evident that as far as 
promises are concerned this effort prov¬ 
ed infructuous. Today in American 

law it is not the Roman Law of bailment 
that is appealed to nor is its standard of 
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care or degrees of negligence (which 
were subjective) that are acted upon, 
but the standard of care and degrees of 
negligence accepted by the Common Law 
(which are external and objective) that 
are appealed to and are acted upon. At 
least in America the Objective Theory of 

contract has become the traditional the¬ 
ory. Many a book has been written in its 

elucidation. No metaphysical theory has 
been successful in stemming the tide, for 
in other countries also the objective the¬ 
ory of contract is being increasingly re¬ 
cognized. This will show that at least in 
Common Law countries, the Will Theory 
by which every promise deliberately 
made is enforced, is not accepted: there, 
emphasis is laid on the needs of com¬ 
merce and business and if the circum¬ 
stances are such as to warrant the conclu¬ 
sion that the promisee was right in 
thinking that a contract has resulted, the 
court will hold accordingly. 

(2) AND (3) —EQUIVALENT THEORY OF 
CONTRACT OR ITS EXTENDED FORM, THE 
BARGAIN THEORY OF CONTRACT: 

These theories have gained predomi¬ 
nance in Common Law countries, i. e., 
countries in which Common Law is pre¬ 
valent. According to them every pro¬ 
mise which is in its nature a bargain or a 
transaction for some return, is enforce¬ 
able. Of course, contract under seal or 
formal contracts do not come under its 
purview: for in them no return or consi¬ 
deration is necessary and they are enforce¬ 


able without any equivalent or consider¬ 
ation. It should, however, be stated 
that under the influence of the Bargain 
Theory the formal contracts are receding 
into the background and it is considered 
that the form itself is indicative of some 
equivalent and that the seal itself “im¬ 
ports’' consideration. In America, in 
many a state formal contracts have been 
abolished by legislation, and the only 
effect given to them is that they provide 
prima facie evidence of some bargain, 
which can, however, be rebutted by 
evidence on showing that in fact no 
consideration passed. In the courts of 
equity, at least, as far as it is apparent 
from the obvious meaning of their 
principles, even in formal contracts the 
prescribed consideration of Common Law 
is considered necessary. In the Law 
Merchant the formal contracts become 
infructuous on showing that in fact no 
consideration passed: except in one case, 
where the document is in the hands of a 
holder for value without notice. Even in 
this case, however, past consideration is 
relevant and is insisted upon. 

It should, however, be noted that 
in spite of this omnipotence of the Bar¬ 
gain Theory, numerous kinds of simple 
contracts fall outside its scope. It is a 
fact that Anglo-American courts are en¬ 
forcing numerous contracts which are 
not in their nature bargains, and for 
which there is no consideration; for ex¬ 
ample, promises to pay subscription, gra¬ 
tuitous promises afterwards acted upon; 
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promises based on moral obligations; new 
promises where a debt has been barred 
by limitation or bankruptcy or the like; 
the torturing of gifts into contracts by 
equity so as to enforce ‘pacta donationis 
specifically, in spite of the rule that 

equity will not aid a volunteer; the en¬ 
forcement of gratuitous declarations of 
trusts; specific enforcement of options 
under seal without consideration; specific 
performance by way of reformation in 
case of security to a creditor, or settle¬ 
ment on wife or provision for a child; 
voluntary relinquishment of a defence by 
a surety and other cases of waiver; in 
some of the American states, release by 
mere acknowledgment; enforcement of 
gifcs by way of reformation against the 
heirs of a donor; ‘mandates' where there 
is no "res ; and stipulation of parties and 

their counsel as to conduct of procee¬ 
dings in suits: all these form a formidable 
list in which there is no consideration 
hut in which the promises arc enforced. 
To it may be added enforcement of pro¬ 
mises at suit of third party beneficiaries, 
which is making headway the world over, 
and enforcement of promises where the 

consideration moves from a third person, 
which has strong advocates in America 
and is likely to be used to meet the exi¬ 
gencies of doing business through letters 
oi credit. All this will show that the 
Bargain Theory does not explain all sim¬ 
ple contracts and its supporters cannot 
say that it supplies a comprehensive test 
for the enforcement of simple contracts. 


Reflection on this state of affairs reminds 
us of Lord Mansfield’s proposition that 
no promise made as a business transaction 
can be nudum pactum and it appears that 
it is nearer realization than it was sup¬ 
posed. 

The above will show that the Bar¬ 
gain Theory which is a developed form 
of the Equivalent Theory does not extend 
to all the numerous kinds of simple con¬ 
tracts and it fails to explain the existing 
law fully. If this is so, the Equivalent 
Theory or the Injurious Reliance Theory 
explains the existing law still less. The 
difficulty in the way of the Equivalent 
Theory is that the law considers inade¬ 
quacy of consideration to be of no impor¬ 
tance. In view of this, to insist on con¬ 
sideration or return appears to be 
somewhat superfluous. In a suit in a 
court of equity, a property worth 20,000 
dollars was sold for 200 dollars and the 
sale was enforced. Moreover, the list of 
simple contracts with which the Bargain 
Theory must wrestle contains more than 
one difficulty for the adherents of the 

Equivalent Theory as well. A few more 

* 

examples can also be given. Stipulations 
in the course of litigation do not need 
equivalents, nor do they need to be acted 
upon in order to be enforceable. Waiver 
by a surety of the defence of release by 
giving time to the principal needs no 
element of consideration nor of estoppel. 
Defectively executed securities, settle¬ 
ments and advancements need no equi¬ 
valent and need not be acted on in order 
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to be reformed. Similarly, in options 
under seal the courts of equity consider 
the contract enforceable merely because 
of the seal, and a trust without consider¬ 
ation invites the interference of a court 
of equity on mere declaration. 

Really in Anglo-American law the 
legal position is becoming much the same 
as it was in the maturity of Roman Law. 
In Anglo-American law contracts arc of 
three kinds: 

(1) formal contracts including seal¬ 
ed instruments, recognizances and the for¬ 
mal contracts of the Law Merchant; 

(2) real contracts of debt and bail¬ 
ment; and 

(3) simple contracts in which there 
is no form but in which consideration is 
necessary. 

It is the third kind of contracts 
which are ever-increasing and defy 
systematic treatment as obstinately as did 
the actionable pacts in Roman Law. En¬ 
forceable simple contracts are so nume¬ 
rous that in no system of law they were 
brought under definite principles: suc¬ 
cessive additions at different times in the 
endeavour of courts to hold men to their 
undertaking, in view of the social inter¬ 
est in the security of transaction and 
the jural postulates of the civilization of 
the day, is proceeding on all manner of 
different theories and different analogies 
and agree only in the result that a man’s 
word in the course of business should be 
as good as his bond, and that his fellow 


men should be able to rely on the one 
equally with the other if our economic 
order is to function with efficiency. It 
is evident that many courts, consciously 
or subconsciously, are in sympathy with 
Lord Dunedin’s feelings in the case of 
DUNLOP vs, SELFRIDGE, that nobody 

can have a liking for a theory which ena¬ 
bles a promisor to go back upon a pro¬ 
mise made deliberately which was just 
and in which the promisee had a legiti¬ 
mate interest according to the ordinary 
understanding of upright men in the 
community. It is significant that the 
theory of consideration is the subject of 
theorising for the last 400 years and yet 
even today there is no comprehensive 
definition of ‘consideration’. It is taken 
in one sense in simple contracts—and all 
the jurists are not agreed exactly what. 
It is taken in another sense in the law of 
negotiable instruments; another in con¬ 
veyances under the Statute of Uses, and 
in a still another sense—no one knows 
exactly what—in many cases in equity. 

The Theory of Consideration is still 
alive in Anglo-American Law for two 
reasons. One is the professional feeling 
that Common Law is in accordance with 
nature and its principles are those of the 
law of nature. Blackstone’s Commen¬ 
taries were taught till the 20th century 
and it was also due to this that the above 

ideas were readily received by the jurists. 

In the 19th century, because of the teach¬ 
ing of the Historical School that all future 
development must be based on the past 
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one, these ideas received further support. 
It is also a fact that lawyers do not like 
change. It is evident, however, that the 
change has been great: in the result, new 
kinds of simple contract arose, but no 
theory or definite principles were formu¬ 
lated for their enforcement. 

The second reason is more legal. 
The courts feel that at the time of a 
transaction there is a lot of ‘cheap talk’, 
and it is done for the purpose of getting 
a bigger price by an exaggerated praise of 
his goods by the vendor. The vendor 
does not mean that the purchaser should 
swallow it all and in fact he does not do 
so; and that in such cases the promises 
proceed merely from mere ostentation 
and there is no intention of creating a 
binding promise. The courts are reluc¬ 
tant to consider such talk as negligent, to 
impose liability on them on the analogy 
of negligence. This may be true. But 
it appears that too much regard has been 
given to these cheap and ostentatious 
talks. The principles enunciated in the 
case of DERRY vs. PEEK have gone too 
fat, for in that case in spite of wrong 
and misleading entries in the prospectus 
of a company which induced many per¬ 
sons to subscribe and thereby suffer 
heavy losses, no liability was enforced. 
It is evident that just because men talk a 
lot, it does not follow that during serious 
foments of business also they talk from 
mere ostentation and do not intend what 
they talk of. Without accepting the Will 
Theory of contract a lesson can be learnt 


from it and all such promises can be 
deemed binding, which ordinary reason¬ 
able men reasonably consider that they 
were spoken of with intent to create legal 
liability. It is evident also that contracts 
can more easily and more effectively be 
safeguarded by laying more emphasis on 
proof than on consideration, as is done in 
the cases under the Statute of Frauds. 

It will thus be seen that in the 20th 
century the greatest opportunity for 
jurisprudence is in the Anglo-American 
Law of contract. It can, and should, for¬ 
mulate the principles of the enforcement 
of promises. It is no use to flog a dead 
horse and, therefore, it is no use to 
state the Law of Consideration. Mere 
restatement of the Law of Consideration 
or its fresh elucidation even when it is of 
such a high standard as that of Professor 

Williston in his Contract will not do. 
How can a non-existent thing be resta¬ 
ted?—we have already mentioned above 
that even after four centuries of theori¬ 
zing, the Law of Consideration and its 
principles remain uncertain and indefi¬ 
nite. If jurisprudence can supply a com¬ 
prehensive theory of the principles of the 
enforcement of promises, the courts with 
their legal experience and wisdom will 
enforce them in accordance with human 
needs and we will have a law of enforce¬ 
ment of promises. The possibilities 
of the situation can be imagined by 
comparing the old law of torts with that 
obtaining towards the end of the 19th 
century. In the old law of torts there 
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were a few wrongs, the action of trespass 
and that of its extended form of trespass 
on case. By the end of the 19th century 
jurisprudence formulated the theory that 
liability shall depend on fault; and there 
shall be no liability without fault. This 
not only gave the legal profession a com¬ 
prehensive and workable theory but has 
greatly helped the administration of jus¬ 
tice also. Jurisprudence in the 20th 
century can render a similar service if 
the jurists seriously devote themselves 
to it, and fix the limit of bona fides , and 
determine the principles and standards of 
binding promises in some acceptable 
form: on which the judges, the legislators, 
the jurists and the lawyers can act upon, 
and which can show the end of law 
clearly and explain the province of bin¬ 
ding promises, at the same time specif¬ 
ying its bounds. Its main outlines are 
clear; as in the Continental countries of 
Roman Law all promises made deliberate¬ 
ly at the solemn occasions of business 
shall be made enforceable without the 
requirement of consideration: and em¬ 
phasis shall be on the requirements of 
proof on the lines of the Statute of Frauds. 

PROPERTY: Lest this essay become 
unduly long, I will deal with this topic 
briefly. As is well-known, it is being 
urged nowadays that why should air, 
light and running water alone be res 
communis and why not land, foodgrains, 
tools of industry and capital also be 
deemed common property and enjoyed 
by all equally? Hence the questions 


how the right to private property be ex¬ 
plained and its scope delimited, have 

become difficult, legal and philosophical 
questions. There are at least six theories 
of private property; these are: 

(1) natural law theories; 

(2) metaphysical theories; 

(3) historical theories; 

(4) positive theories; 

(5) psychological theories; and 

(6) sociological theories. 

The explanation of private right to 
property of the first mentioned two 

can be summed up in the dictum of 
Lorimar that “the right to be and to 
continue to be implies a right to the 
conditions of existence ”; or it can be stated 
in the words of Hegel that “property is a 
realisation of the idea of liberty ’. In plain 
words, this means that as private property 
is required for natural existence and 

development of person, man has a na¬ 
tural right to it. The Positive Theory of 
Herbert Spencer is not much different 
from these two theories. But the His¬ 
torical School after a study of history, has 
established this truth that the idea of 
legal ownership has developed from 
seisin. At first ownership used to be 
common or tribal ownership, for in the 

primitive societies the tribes were the 
legal units. Gradually two ideas were 
the cause of the break-up of common or 

joint ownership and the resulting recog¬ 
nition of the individual’s private right of 
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property: om was the partition of a 

household and the other is the idea of 

* 

separate or self-acquired property. The 
division or partition of households be¬ 
came necessary on account of their 
becoming too unwieldy, and on the divi¬ 
sion of households or families division of 
property wis also effected. Even now 
in Hindu Law by ‘partition' is meant 
partition of the family and partition of 
property is only incidental. In R >man 
Law the old action of partition was the 
action for the partition of a household. 
After partition of a household, property 
wis partitioned between individual men - 
bers thereof. For instance, in- Roman 
Luv on the death of paterfamilias every 
son who was under his pjtestas c )uld 
bring a partition suit and on partition 
became a paterfamilias even though he 
may have been one of the two members of 
the family, may not have married and 
had any issue. Thus private property 
instead of family property became the 
ordinary rule. In re idling this state of 
affairs the notion of separate or self- 
acquired property also helped. A study 
of Roman and Hindu Laws will show 
tha" property earned by valour in war or 

by literature and art was regarded as 
separate and self-acquired property; and 

regarding the inequalities in the posses¬ 
sion of property it was assumed that it 
was due to “greater strength , greater 
ingenuity or greater application \ 

% 
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Thus, in every developed legal system 
the right to private property is now ordi¬ 


narily recognized. Common or joint 

m- 0 ■ # rjk jf .'jBS + • *+ 

property in now almost extinct, and all 
legally recognized interests in developed 
legal systems are normally individual 

interests. To the Historical School this , 
fact, coupled with the development of 
ownership out of possession, served to 
show us the idea which was realizing in 
human experience of the administration 

J 

of justice and to confirm the position 

reached by the Metaphysical School that 
private property is an incident of liberty 
and that law was unthinkable without it.. 
Even if we leave out the metaphysical 
part of this argument and if we give over 
the idealistic-political interpretation of 

legal history which it involves, this theory 
of the Historical Schoolof the 19th century 
will appear to be important and true. 
Yet when we think of certain new ten- 

• ' i 

dencies in law we have to pause and re¬ 
flect. For instance, the tendency to 
minimise the rights of ownership of an 
owner which is evident from the rise and 

• •» » i 4 • 

growth of the ideas of negotiability, and 

% • f 

from the principle of “ possessio vaut 

• * % | 

4 

tittre" (possession is ostensible owner- 

’ . •••'-• ' v T 4 

ship), or from the cutting down in other 

4 I • • "* 

ways of the sphere of the recognition of 
the right of private property in view of 
the exigencies of social interest in the 

security of transactions, suggests that the 

0 

emphasis on rights of private ownership 

has passed its meridian. An example of 

. * * * 

this can be given from the case in which 

^ ' I j f J * * . J # 4 

an owner of a Humber car worth £400 
deposited it with a factor with the ex- 
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press directive that he should not sell it 
for less than £400. The factor was facing 
bankruptcy and sold it for £40. The 
King's Bench Division held that the 
ownership was transferred for the reason 
that the factor was the ostensible owner. 

Similarly, the Roman and Common Law 
doctrine of MEMO DAT QUI NON 
HABET is continuously giving way be¬ 
fore the demand for security of such 
business transactions as have been en¬ 
tered into with good faith. Again, the 
principles of Roman Law in which acqui¬ 
sition of ownership by adverse possession 

were much curtailed and under which 
the owner had the right to recover his 
property after any lapse of time have 
been superseded by a decisive limitation 
of actions which cut off all claim. The 
decisive application of the law of limita¬ 
tion is not confined to those countries 
only whose laws are based on or deduced 
from Roman Law. It is also found in 
English Law in which up to the 18th cen- 
t ury the law of limitation was not favour¬ 
ed but is now much in favour. Similarly, 

limitations on right of disposal, jus abu- 
tendi , of the owner of land, for instance, 
to conserve natural scenery and resour¬ 
ces were considered by the Historical 
School as the most reactionary step; but 
this is what is happening now everyday. 
And in the much organized society of 

today, the number of organized bodies 
and the increase in their wealth and in¬ 
fluence will show that in spite of the fact 
that they are not natural and legal enti¬ 


ties, they are recognized as owners of 
property. All this will show that the 
Historical School’s conclusion that human 
experience testifies to the development 
of private property from joint property 
and that it will continue in future also 
was based on an insecure and insufficient 

basis. As the learned author Duguit of 

• ^ 

the Sociological School has stated, the 
law of property is now being socialised, 
but that this does not necessarily mean 
that property is becoming collective. It 
means that we are ceasing to think of it 
in terms of private right but are thinking 
of it in terms of social function. If there 
be any doubt, then consider the Ameri¬ 
can legislation regarding rents, the effect 
of which is that the occupation of giving 
property on rent is being considered a 
business in which the public has an 
interest and in which only reasonable 
rents like those in electricity or water¬ 
works public utility services can be 
realised. 

Moreover, a study of the legal ideas 
and conceptions of the English and the 
American nations in the 19th and 20th 
century will show that, inter alia , a feel¬ 
ing of responsibility towards weak people 
has increased and the tendency is towards 
social equality. The legislation during 
the 19th century confirms this. As has. 
been already stated above, the idea of 
liberty was dominant in the 19th century 

and the legislation of that century was 

• •» . . , 

made under this conception. This led 
to many reforms but old social evils were 
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not wholly removed. The important 
thing is that their consciousness is on the 
increase and the will to combat them is 
gathering momentum. People want to 
know whether it is not possible to be 
saved from poverty, ignorance, foolish¬ 
ness and crimes. They look to the pers¬ 
piring labourers in dark and dingy tene¬ 
ments, to prostitutes in the streets, to 
the prisoners in the dock, to the igno¬ 
rant rustics with a new and uneasy 
personal responsibility; not a few, but 
quite a large number of people, ask the 
question whether it is right and proper 
that a few persons should live in luxury 
and the majority in great penury; they 
also want to know whether the good 
things of life should be distributed only 
hy principles of luck and accident and 
not in accordance with more just princi¬ 
ples; they want to know further whether 
superior merit is a good title to boundless 
wealth and whether there' is no better 
conception than that of remuneration 
according to work. These are not the 
questions merely of those who think and 
reflect, but are of ordinary men and 
women of every class of society. This 
divine discontent, which though not free 
from danger and which minimises the 
importance of the reforms already effec- 
ted, yet shows also the permanent influ¬ 
ence of the ideas inherited from the 19th 
century. 

* 

The gist of the above discussion re¬ 
garding property is that today the right 
°f private property is much disputed. 


Like the authority of the State neither 
its metaphysical basis is considered satis¬ 
factory nor its historical basis, and here 
is a call for action to the jurists, that 
they should define the limits of the right 
to private property, define also the limits 
to the authority of the State within 
which it can be exercised in a way which 
may remove social evils and do social 
justice and make the individuality of an 
individual harmonize with the prosperity 
and happiness of the society. Darwin’s 
theory of evolution has shown that the 

struggle for existence results in the sur¬ 
vival of the fittest; but it has shown also 

0 • 

that all life is one; that human beings are 
limbs of one another; and that all society 
is one. In short, the feeling of social 
injustice which results from recognition 
of the right to private property and un¬ 
equal distribution of wealth has got to 
be combated with courage, vision and 
liberal-mindedness: and here again, I 
repeat, there is a clarion call for action 
to the jurists to formulate a comprehen¬ 
sive theory of the law of property. 

f» 

I 

For the jurists—because it is admit- 

* I 

ted now that though law originates first 
among the people, and the judge or the 
jurist is always faced with acts which 
originate in the people from actual social 
intercourse, yet this is to belittle the 
great creative and modelling influence of 
the jurists. Savigny has stated that 
jurists make law while interpreting it 
m merely a representative capacity and 
they cannot go beyond the laws made by 
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the people: but this is not true; for, when 
a judge grants a writ of habeas corpus 
and takes occasion to say that it is the 
most fundamental and ancient principle 
of Engl ish law that every person should 
be set free from unlawful restraint, it 
can be said that he is enunciating a prin¬ 
ciple which is in the consciousness of 
every Briton and in this the judge is the 

representative of the people; but when 
he enunciates some technical and difficult 
principle of the law of real property—for 
instance, the Rule in Shelley’s Case—it 
will be difficult to say that that is also in 
the consciousness of the .people and that 
he represents the people in enunciating ft; 

' * •* • • i 4. * .. . - . 

the truth is that the people do not under¬ 
standing it at all and the matter is not at 

all in the consciousness of the people. 
Similarly, to say that on important ques¬ 
tions of law whatever is in the mind of 
th e judge is also in the mind of the 
people or that the voice of the jurist is 
the voice of the people is not correct. 
Even a tyro in legal history knows how 
much the development of law owes to 

the jurists. The main function of the 
jurist being interpretation of law, legal 
history shows that the expert interpreta¬ 
tion of the law has rendered incalculable 
service to mankind. The force and dis¬ 
cipline of legal reasoning have not only 
been a constant attraction to comman¬ 
ding minds, but have made the lawyer a 
model of that dispassionate thinking, 
clear vision, and nice appreciation of 
evidence, without which it is impossible 
to progress far in the orderly conduct of 


mundane affairs. Such is the work of 
the jurist. The very word ‘jurist’ a t 
once suggests the Roman Jurists, who du¬ 
ring the first two centuries of the Roman 
Empire built an imperishable legal monu¬ 
ment in the form of Roman Law which 
because of the vitality of its influence is 
neither old nor new; for its principles in 
every age and time are so valuable that 
they prove that the indestructibility of 
matter is as nothing compared with the 1 

indestructibility of mind. Do not forget 
that these jurists were a class of hard-. 

working practitioners or officials — not 
rulers, prophets, avatars or demigods, not- 
legislators, except in a derivative senses 
and not aided by any of the glamour 
of myth or fable to rule in the memory 
of the people, generation after generation 
Yet for 2000 years they have never licud 

their hands from the institutions of 

f • * 

Europe. When in the third century the 
last great Roman jurist, Ulpian, finished 
his work, decline was set anu had taken 

root in the Roman Empire. In the 4th 
and 5th century A. D. there were wide¬ 
spread distrubances in it, and Roman Law- 
seemed to have fallen into a state of des¬ 
perate confusion. It looked as if all the 
works of the great jurists had gone to 
the wind; but they were resurrected at 
the hands of Justinian and one of the 
greatest (if not the greatest) codes of 
law was compiled from the learnings of 
the jurists who had died two, three, four 
and five hundred years ago. But even 
this resurrection did not last long; dark¬ 
ness fell on the learning of the jurists, as 
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on all learning, for five hundred years, 
and the flame of the classical tradition of 
these jurists sank to a wan flicker with 
little promise of heat or light. Humble 
clerks just kept it alive with their encyclo¬ 
paedias and glosses. And then in Pro¬ 
vence, Lombardy, Ravenna and Bologna, 
came the second resurrection of a magni¬ 
tude that no country in Europe, including 
England where its influence was compa¬ 
ratively less, could escape. The English 
law of the middle ages owes a lot to 
Bologna, for not only Bracton studied 
there but the “English Justinian", that 
is, Edward I, visited the School of 
Bologna in 1273, brought with him a 

legal adviser from there, by name Fran- 
siscus son of Accursius and entrusted him 
with high offices of the State. Bracton’s 
debt to Bologna is now generally admit¬ 
ted; law s own debt to Bracton is owed 
not only for a treatise of capital impor¬ 
tance on medieval law but in a large 
measure for the foundation of a system 

of precedents. Littleton also created 
cosmos out of the chaos into which Eng¬ 
lish land law had fallen. Justly, Coke 
said of him that ‘ by his excellent work 
which he had studiously learned of others , 
he faithfully taught all the professors of 

law in succeeding ages. Coke himself is 
a landmark, rugged but unshakable, on 
the high-road of law. To his strong 
personality English law owes much and 
has reaped a harvest of untiring industry 
and it owes to him also an ideal of the 
Common Law and of the judicial office 
which is the bed-rock of the English 


administration of justice. In the 18th 
century Blackstone, though not as great 
as his predecessors, rendered a remar¬ 
kable service to legal education at a time 

when legal education was at its nadir. 
The success of his Commentaries is with¬ 
out a parallel in legal literature and to 
this day the Commentaries have not been 
replaced. 

These are but a few examples of the 
influence and power of the jurists. Ex¬ 
press and voluminous legislation has not 
been able to destroy it. In this context, 

w * 

how far can it be said that the jurists in 
their creative sphere are merely represen¬ 
tatives of the people? Every man, be 
he a genius or simpleton, is a product of 
his age and the greatest conceivable intel¬ 
lect can work only with the material 

which its environment vouchsafes to it, 
and thus it was as difficult for Ulpian to 
reform Roman Law by excluding slavery 
as it was difficult for Littleton to intro¬ 
duce a system of land registry; and simi¬ 
larly if the Roman people were not gifted 
with the genius for law, the Roman 
jurists could not have been able to give 
Roman Law its present form. But to 
admit all this is not to ignore the last¬ 
ing influence and the great creative 
works of these jurists. It will not be 
true to say that Roman Law is a creature 
of Romans or of circumstances alone and 
is not a creature of these great jurists. 
They, by the force of their remarkable 
talents, gave Roman Law a character 
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which has had the most profound conse¬ 
quences for the European society and for 
the advancement of law in all ages. 

I selected above only contract and 
property from the numerous difficult 
legal questions which today require 
consideration and determination. I have 
also depicted the great legal work done 
by a few jurists of the old days. I will 


end this short essay with the hope that 
the present-day jurists’ creative work 
will excel that of the old jurists and by 
their efforts the present-day legal system 
will solve all the various difficult prob¬ 
lems of adjustments of legal and social 
relations and become consistent, har¬ 
monious, and in accordance with the 
human needs of the time, resulting in just 
and efficient administration of justice. 


* 


/ 

/ 



THE ANTITHESIS BETWEEN JUSTICE AND LAW 


The relationships of law are the relations of one man to an¬ 
other, and may he called legal relations. But the various human 
relationships do not enter, in their full extent, into the sphere of law, 
because the legal notion of a person rests upon an abstraction and 
does not embrace the whole being of man. There must, there¬ 
fore, occur much modification and subtraction betore we reach the 
special relations which alone are involved in the idea of a law. 

Thus, suppose a man has arisen from a protracted illness, 
and in order to pay the bill of his physician, to provide for the 
urgent wants of his family, due to his recent incapacity, and to 
procure the means of beginning business again, he goes to a well-dis¬ 
posed neighbour, whom he has helped in former times, and obtains 
a loan at the usual rate. How much of all this must we not leave 
out in order to ascertain the purely jural relations between the 
parties! Compare with this the case of the rich man who borrows 
capital merely to add to his possession by a new speculation, and 
consider the effort of abstraction which is required in order to 
assimilate the resulting legal relations. And yet the legal relations 
in these two cases are identical. 


' v ' 


— The German jurist Puchta 
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LEGAL ADVISER TO THE 

COUNCIL OF MINISTERS. 

» 


July 7, 1953. 


I have been asked to say a few words in connection with the 
Law College Magazine, Justitia , which it is proposed to bring out 
under the editorship of Mr. All Adi), a student of the LL.M. class of 
the Law College. From the list of articles to be published in the 
magazine, it appears that judges, magistrates, lawyers, professors 
and students will be contributors thereto. The close association of 
professors will give the necessary guidance to the students in con¬ 
ducting this magazine. Students should in my opinion be encouraged 
to contribute to the magazine in an increasing measure articles on 
legal subjects. Writing such articles for the magazine will develop 
not only their power of expression but also their power to deal with 
legal subjects involving study and research. I wish the magazine all 
success and hope that it will have a permanent place in the academic 
life of the University Law College. 
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UNIVERSITY OF POONA 


THE RIGHT HONT3LE 


dr. m. r. jayakar. 

P.C., M.A., D.C.L. (Oxon*. LL.D. 
Vice-Chancellor 



GANESHKHIND, 

POONA 7. 

Augusts, 1953. 


Dear Sir. 

It is good news to me that the Law College of 
tliL Osminin University is publishing the first issue of 
its Magazine early next month. I wish the Law 
College all success in this endeavour. I am glad to 
note that the Magazine will be purely academic, 
avoiding politics and other controversial matters. 


Yours truly 



Shri All Adil, 
Editor, “Justitia”, 
Law College, 
Hyderabad-Dn. 



RIVATE International Law or Con¬ 
flict of laws is of recent growth in 
Europe and America. In Asiatic coun¬ 
tries, it has hardly been appreciated fully. 
The object of this note is not to provide an 
introduction to the subject, but to draw 
attention to the fact that conflict-laws 
should be taken into consideration in the 
larger interests of justice. 

There is a common public interna¬ 
tional law for all, but there is no such 


Professor HOSAIN ALI MIRZA 

f 

Barrister-at-Law 
Professor of Law and Principal, Law College. 

that within its own territories its own 
laws should prevail. Thus, France would 
want French laws in France; and England. 
English laws within England.. This is 
logical enough as far as it goes: but logic 
of life transcends political boundaries and 
in modern times economic bonds are 
created between the nationals of one 
country and another. Goods are bought 
and sold by citizens of one country to 
people of another possibly these articles 




thing as a common ‘private international are shipped in the vessels of a third 
law’ for the entire world. Apart from cou ntry, and a company of a fourth coun- 
some conventions and rules that are gene- ma ^ insur e them. If the goods are 
rally accepted, every important country ^ ost or damaged w transitu , then which 
has developed its own system of conflict- to a PP^ an ^ where to institute legal 
laws. This gives rise to variation from P rocee dings ? In short, choice of a legal 
the point of view of the law itself. Apart s y stem an d choice of jurisdiction come 
from this, various national courts decide U P ^ or consideration. If we adopt a 
similar issues differently. This creates a narrow territorial view of sovereignty, 
further difference between the practice i n i us tice may befall our citizens; and if 

of one country and another. Two schools ^ to pWHS; our citizens, other 
of thought, known as the common law naff&ns may do the same. 


school and the civil law school, have 
grown. 

Every sovereign independent country 
requires as an attribute of its sovereignty 


Thus, whenever a foreign element 
enters into a case and the transaction 
goes beyond the limits of a single country, 
foreign laws may have to be applied ts 
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opposed to municipal laws, for the sake 
or dispensing justice. This gives rise to 
a curious phenomenon that in England, 
for example, sometimes in place of 
English laws you may have to apply, say, 
French or American laws, as the case may 
be. Law is a means and justice is the 
end. Therefore, in the interests of justice 
this has to be done. Historically, justice 


was done without law and law has been a 
product of the administration of justice. 
Similarly, it has been found possible in 
conflict cases to evolve a svstem of law 
that takes cognizance of cases that go 
beyond national boundaries. 


It has been remarked above that 
whenever a foreign element is involved, 
foreign laws have to he imported; but 
what - exactly do we mean by ‘foreign 
laws’? The legal system of any country 
comprises three elements:— 

(D substantive laws; 
rr* •' (2) adjective laws; and 
(3) conflict rules. 

r i 

Have we to import all these, or is there a 

) n r '' 

choice to be made? The usual practice 

M J I 

is. to keep, to your own procedure—i.e., 
the adjective laws will be of the munici¬ 
pal court and only substantive laws of the 
foreign country will be taken cogni¬ 
zance of. But what about foreign conflict 
rul.es?. There are two schools of thought 
regarding this question. One is for impor¬ 
ting foreign conflict rules as well; but this 
does not appear to be logical. The other 
school of thought is against this practice. 


We have mentioned that at least 
foreign substantive laws may be imported: 
but it may happen that a particular rule 
which is classified as ‘substantive’ in one 
country may be found in the ‘adjective’ 
law category in another country. 

If we outline a case, the problem 
will become more realistic. Suppose a 
young Frenchman under 25 years of age 
enters into a marriage contract in Eng¬ 
land. As far as England is concerned, 
his marriage is regular. But if a French 
rule were to require that a person under 
25 must obtain parental consent for con¬ 
tracting a valid marriage, and if this has 
not been taken, will the marriage be valid 
or not? What will happen to his pro¬ 
perty situated in France? Will his 
children inherit it or not? Is the French 
25-vears rule substantive or adjective? 
Are the English judges to follow that 
rule and declare the marriage void? All 
such questions cannot be solved by refer¬ 
ence to one legal system alone. If the 
foreign elements entering into the case 
were procedural, then they could be 
disregarded; but if they were part of 
foreign substantive law, then they could 
not be disregarded. 

Yet another example will illustrate 
the difficulty of this branch of law and 
will indicate how the administration of 
justice is becoming more and more an 
expert function. Suppose a contract is 
entered into by correspondence between 
an Englishman and a Frenchman; then 
on a breach of contract, which law to 
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apply and where to institute consequen¬ 
tial legal proceedings? According to the 
English practice, place of acceptance is 
the place of contract; but this rule is by 

no means universal. Similarly, questions 
of Domicile, Nationality and Status 
present many complications. 

If several countries are involved in 
a transaction, then the question of the 
proper law to apply becomes more 
and more complicated. But on the right 
solution of this depends the justice of a 
case. Happily, in modern times numerous 
international understandings and conven¬ 
tions have grown. But the difference in 


the different systems will still continue, 
because courts in different countries give 
different interpretations and decisions. 
Nowadays, in certain cases private and 
piiblic international law are finding a 
common meeting ground. In place of 
individuals, governments are operating 
commercial undertakings in foreign coun¬ 
tries; and even when commercial compa¬ 
nies of a country undertake such transac¬ 
tions, the government of that country 
often has to support and protect the 
dealings of its nationals. These are some 

of the problems of private international 
law. 


★ 


THE FINAL CONQUEST 

The glories of our blood and state 

Are shadows, not substantial things: 
There is no armour against fate : 

Death lays his icy hand on kings 
Sceptre and crown 
Must tumble down, 

And in the dust be equal made 
W ith the poor cracked scythe and spade- 

The garlands wither on your brow ; 

Then boast no more your mighty deeds : 
Upon death's purple altar, now, 

See where the victor victim bleeds: 

All heads must come 
To the cold tomb; 

Only the actions of the just 

Smell sweet and blossom in their dust. 

• ' i b 

—James Shirley 
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deem it a great honour to be asked 
to inaugurate the Hyderabad Legal 

d Society*. In modern times the need 
for the formation of such societies has 
been recognised in all the advanced coun¬ 
tries of the world, and in many of them 
several such societies have been working 
for years. The lawyers in India at their 
different Conferences have also passed 
resolutions in support of the establish¬ 
ment of such societies, and there are 
similar organisations working already in 
big cities like Bombay and Calcutta. I 
am very glad Hyderabad does not wish 
to lag behind and some of our leading 
lawyers have formed an Association with 
the same worthy object. The more ad¬ 
vanced a country the more complicated 
the legal procedure, the greater the need 
for such societies. Particularly in free 
and democratic countries they are indis¬ 
pensable. 


In fact Legal Aid Societies can more 
appropriately be called “Freedom Aid 
Societies , because I believe in modern 
days no free country can maintain its 
freedom for long, nor run the adminis¬ 
tration smoothly without the help and 
cooperation of such organisations. Right¬ 
ly enough the very first aim of our 
Sovereign Democratic Republic, as men¬ 
tioned in the preamble of the Constitu¬ 
tion is to secure to all its citizens: Justice: 
Social, Economic and Political. This 
has been declared as the solemn resolu¬ 
tion of the people of India. It, therefore, 
becomes the sacred duty of every citizen 
of India to see that this goal is achieved 
as soon and as fully as possible. 

The aim of all good judicial systems, 
and the pride of all civilized Govern¬ 
ments has been to establish and to main¬ 
tain the equality before law of all citizens, 
and to see that they are equally protected 



•Speech delivered on the occasion of inaugurating the Hyderabad Legal Aid Society in December 1952. 
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under it. This is as it ought to be, but 
at the present time we find that litigation 

is far too expensive and the laws’ delays 
are intolerable. Particularly for the poor 
it is prohibitive. Strictly speaking this 
in practice means that there is neither 
equal justice nor equal protection. The 
provision to file suits in “ Forma Pauper¬ 
is does not give real relief and certainly 

is not adequate. Naturally, in such cir¬ 
cumstances the poor lose faith in law 
courts, and feel dissatisfied and become 
frustrated, their respect for law and order 
is lessened, they easily fall a prey to any 
unscrupulous agitation to subvert the 
existing order of things. In a democratic 
country this dissatisfaction can show 
itself in a very ugly form, and cause a 
great deal of harm to the people. If you 
carefully analyse the causes of the activi¬ 
ties of the unsocial elements and the 
consequent disturbances in the country 
you will find that they derive their sup¬ 
port from the accumulation of wrongs 
and injustices suffered by the poor. The 
best way of fighting their violent activi¬ 
ties is to see that justice is made easily 

available to them. When legal procedure 
cannot be made simpler it becomes the 
duty of the Government to provide 
necessary legal aid and mitigate the evil 
of unavoidable delays and heavy costs. 

In view of the appalling poverty and 
ignorance of our people, I feel that the 
matter of Legal Aid was of such para¬ 
mount importance that it deserved a 
specific directive in our Constitution. 


If this idea of Legal Aid in all its 
aspects is properly carried out, it will 
prevent many people from entering into 
needless litigation, and save the conse¬ 
quent waste of time and energy. Nor¬ 
mally people will not go to the court if 

their legal position is clearly explained 
to them, and unscrupulous persons do 
not have a chance of leading them astray. 
Men who plunge people into ruinous 
litigation and cause misery to so many 
families are a great danger to society and 
it is our duty to take steps to protect 
people from them. As Judge H. Gross- 
man once observed—"Four out of five 
potential litigants will settle their dis¬ 
putes the first day they come together, 
if you put the idea of arbitration into 
their heads.” The establishment of proper 
Legal Aid Societies is a great step in that 

direction. It will prevent avoidable liti¬ 
gation and make unavoidable litigation 
fair and just to all. 

I appeal to all lawyers and particu¬ 
larly the juniors to take great interest in 

this movement. It will serve as a train¬ 
ing ground for the juniors not only to 
become successful lawyers but even poli¬ 
tical leaders, if they are so inclined. 
Those who work in such societies will 
come in contact with many people, and 
have an opportunity of serving them and 

establishing a good reputation for them¬ 
selves. We must bear in mind that in 
these days it is not possible for one per¬ 
son to be master in all branches of law. 
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We want specialists in the legal profes¬ 
sion just as we have in the medical line. 
To deal with any case properly, the law¬ 
yers have to pool their knowledge and 
experience. The Legal Aid Societies will 
provide an opportunity to juniors and 
seniors to come in contact with each 
other. They could specialise in some 
branch of law and work, as it were, in 
partnership with their brother lawyers. 
I am sure, in future our lawyers will feel 

more and more the need for working in 
partnership. 

Life is becoming so complicated 
these days with all the various laws and 
rules that at every step one feels the 
need for legal advice. The legal profes¬ 
sion has very high traditions of gratuitous 
service and is supposed to be one of the 
honourable and noble professions. It 
should be the pride of lawyers that they 
are ever ready to give aid to the rich as 
well as the poor. They should show by 
their conduct that they are champions of 
justice, and not mere traders in it. That 
they help in dispensing justice, and not 
in its sale. That they are people who 
are out to establish peace and happiness 
and not those who live on the troubles 
and misfortunes of others. 

In other fields of activity we some¬ 
times see the sad and disheartening specta¬ 
cle of people taking advantage of the 
ignorance of their fellow countrymen to 
secure position and power for themselves. 
Let us lawyers be on our guard against 


such a charge. Our profession can be 
noble and honourable only if carried out 
conscientiously and with a very high sense 
of honour. Members of the legal profes¬ 
sion have to show that they are not mere 
mercenaries doing their work for money 
but are by training men of high character, 
patriotic and selfless soldiers of humanitv, 

v 

fighting social battles and protecting their 
fellow men from social enemies. They 
are indeed the guardians of the liberties 
of the people. Whether it be in law 
courts or legislative assemblies or other 
associations, it is the lawyer that has to 
lead and woik for the promotion of all 
those activities which contribute to the 
maintenance of our independence and 
the realisation of the high ideals set out 
in our Constitution. Not only has our 
law to be developed to suit the changed 
conditions but the lawyers must rise to 
the occasion by raising their own profes¬ 
sional standard. 

The chivalrous instinct in man has 
had throughout the ages a peculiar appeal 
of its own. To help the helpless and 
strengthen the weak has always been a 
great attraction for men of strength and 
character. In the past many brave men 
had to go to war and risked their lives 
and everything in the cause of JUSTICE 
and FAIR PLAY. Thanks to our strong 
Army, civilians are not called upon to 
fight military battles. The battles of law 
courts, and legislatures, are of no less 
importance for the protection of the weak, 
and afford plenty of scope for the exercise 
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of chivalrous instinct. Even those who 
are not lawyers can satisfy this by taking 
an active interest in these societies. 

I also appeal to the Government to 
lend their fullest support to these organi¬ 
sations. Just as medical relief is made 
available through hospitals and dispen¬ 
saries, Government should help in making 
legal aid freely available to its people. 
Very often the want of legal aid does 
more harm than want of other facilities. 
By helping to provide 4 ‘ Legal Aid ” the 
Government will make justice available 
to all its citizens and at the same time 
strengthen its own foundation, and take 
the wind out of the sails of unsocial 
elements. 

India is a vast but a very poor coun¬ 
try. We have to bring justice within 
reach of every one of her teeming millions. 
Justice should not be looked upon as a 
source of revenue nor should stamp duty 
be collected in order to meet the cost of 
judicial administration. The only object 
of ‘'stamp duty” ought to be to prevent 
frivolous litigation. If justice could be 
made more easily available to the people. 


then Government would need to spend 
much less on charities and doles, and 
also save the self-respect of their people. 
Nowadays, Government is giving high 
priority to ” Social Service ”—and need I 
say that “ LEGAL AID ” is one of the 
best of "Social Services”. This form of 

Social Service will benefit the State as a 
whole and wipe out the unholy spectacls 
of justice sometimes being only within 
the reach of the rich. We often see that 
a poor man even when he wins a case 
finds he is a loser because of the heavy 
cost of litigation. As Voltaire said, "I 
never was ruined but twice—once when 

I gained a law-suit and once when I lost 
one ”. 

In conclusion I offer my hearty con¬ 
gratulations to all those who are responsi¬ 
ble for the formation of this Society, and 
I hope we will soon have its branches all 

over the State and local Bar Association 

• 

will cooperate in forming and running 
them and thus contributed to the peace 
and prosperity of the State. 

; r« # 

I wish you every success. 


The net of law is spread so wide , 

No sinner from its sweep may hide ... 
0 wondrous web of mystery / 

Big fish alone escape from thee l 


J* J* Roche, The Net oj La\r % 
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Every evening the miracle happens , 

77ie sun sin&s down t/ie western horizon 
A hall of fire . golden and crimson; 

% % i 

The clouds take on the hues he imparts, 

The evening glows in magic fantasy . 

It is the story of life enacted every day: 

The unostentatious rising at dawn, 

The race across the heavens . the blaze of noon , 

■B u ,■ * •** v J** 

And then comes the crowning glory— 
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77ie Setting of the Sun: the race of life run 
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o Night settles down....the darkness of the Beyond; 

Such is Life .an effort, now and ever 

Purposive , reaZ and dutiful; 

tor life must go on—to the greater Glory of God. 
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LORD CHANCELLOR'S OFFICE 

HOUSE OF LORDS 
LONDON, SW1 


It gives me great pleasure to send a 
message of good wishes to the Law College of 
Osmania University on the occasion of the pub¬ 
lication of the first issue of its magazine, 


Justitia . 


The list of articles which I have 


seen is indeed a varied and interesting one and 


I hope that the magazine will have every 


* 

success. 


7th August 1953. 


-'^ T. 


University College London • Gower Street WC1 

FACULTY OF LAWS 


FROM THE VICE-DEAN 


dr c; 


SCHWA R / 1«: \ 111«: UG K R 


12th August 1953 


Dear Mr. Adil. 

It was very kind of you to ask me to send you a message in 
time for the publication of the first issue of Justitia. To judge by 
what you write, I feel quite sure that this new law journal will 
contribute its share to the serious study of Law in India.' May I 
express the hope that your periodical will pay due attention to 
International Law, especially as applied in Indian State practice and 
Indian courts. In this way you can really fulfil a function which 
will be greatly appreciated by lawyers in other countries. 

With best wishes for the success of your venture. 


/ 


Yours sincerely, 





FEDERALISM 

IN THE 

INDIAN CONSTITUTION 


Prof. M. VENKATARANGAIYA, 

Retired Head of the Dept, of Politics , University of Bombay, Aj 
F ormerly Prof, of Politics in Andhra University. 



HE purpose of the lecture* is to find essentially federal in character but that 
out to what category the Constitution it contains a large number of unitary cha- 


of India belongs 
when looked at 
from the point of 
view of the terr¬ 
itorial division of 
powers. There 
are those who 
speak of the Con¬ 
stitution as being 
federal; there are 
some ochers who 
refer to it as an 
example of a 
quasi-federal con¬ 
stitution. There 
are still others 
who are of the 
view that it is 
primarily a unit¬ 
ary constitution 
with a few fede- 


Preamble to the Constitution 



WE, THE PEOPLE OF INDIA having 
solemnly resolved to constitute India into a SOVE¬ 
REIGN DEMOCRATIC REPUBLIC and to secure 
to all its citizens: 

JUSTICE, social, economic and political; 

LIBERTY of thought, expression, belief, 
faith and worship; 

EQUALITY" of status and of opportunity; and 
to promote among them all 

FRATERNITY assuring the dignity of the 
individual and the unity of the Nation; 

IN OUR CONSTITUENT ASSEMBLY this 
26th day of Nov. 1949, do HEREBY ADOPT, 
ENACT AND GIVE TO OURSELVES THIS 
CONSTITUTION 


racteristics and 
that these charac¬ 
teristics become 
more prominent 
in times of emer¬ 
gency. It is there¬ 
fore necessary to 
know what the 
federal features 
in the Constitu¬ 
tion of India are 
and in what way 
a number of unit- 

i 

ary features have 
been superimpo¬ 
sed on them. 


The first fea¬ 
ture of a federal 
system of govern¬ 


ment is a division 

ral features included in it. The correct of powers between the central govern- 
view however seems to be that it is ment on one side and a number of part- 

*Substance of the lecture delivered on 4th February 1953 by Prof. M. Venkatarangaiya in the series 
of Lectures on the Indian Constitution organised by the Law College Union. 
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governments on the other, each enjoying 
complete autonomy in the exercise of 
powers allotted to it. The second fea¬ 
ture of it is that the division is embodied 
in a rigid constitution which cannot be 
altered either by the Centre or the parts 
unilaterally and which can be altered at 
least so far as the federal and state powers 
aie concerned, by the joint action of both 
the Centre and the parts. A third fea- 
tute is the presence of a Supreme Court 
of Justice which has the power to inter¬ 
pret the Constitution and declare ultra 
vires any law or administrative order pass¬ 
ed by the Centre or the parts which is 
found to be in conflict with the provisions 
relating to the division of powers. A 
fourth feature—though on this there is 
not complete unanimity of opinion 
among scholars—is the provision for a 
legislature of two houses at the Centre, 
one representing the people as a whole 

and the other the parts (the Units or the 
States) as parts. 

The Constitution of India has all 
these four features. In the Seventh Sche¬ 
dule under Article 246 of the Constitu¬ 
tion powers are divided into three lists— 
a Union list of 97 powers, a State list of 
66 powers and a concurrent list of 47 
powers. The Union and the States have 
exclusive jurisdiction over the powers 
separately assigned to them. This pro¬ 
vides for their complete autonomy in 
their respective spheres. The Consti¬ 
tution of India is a rigid one and under 
Article 368 every amendment relating 


to the division of powers and to the 
representation of states in Parliament 
as well as those relating to the powers of 
the Supreme Court should be approved 
not merely by the Parliament of the 
Union but also by the legislatures of not 
less than one half of the states belong¬ 
ing to Parts A and B. The Supreme 
Court is empowered to go into the vali¬ 
dity of the laws made by the Parliament 
or the State Legislatures under Article 
132, which states that an appeal lies to it 
in all cases involving a substantial ques¬ 
tion of law as to the interpretation of the 
Constitution. Finally, there is the Council 
of States representing the States, elected 
by the state Legislative Assemblies and 
serving as a second chamber of the Union 
Parliament. Article 249 of the Consti¬ 
tution makes the Council in a way the 
guardian of the powers included in the 
State list, as its approval by a two-thirds 
majority is needed even for transferring 
temporarily for a period of one year an 
item from the State to the concurrent 
list, thus conferring jurisdiction on the 
Centre over it when such a transfer is 
considered to be in the national interest. 

Certain features of Indian federalism 
are worthy of note. The residuary pow¬ 
ers are located in the Union and not in 
the states. The Centre has administra¬ 
tive powers of its own and docs not 
depend on the administrative machi¬ 
nery of the states for putting its laws 
into effect. Both the Centre and the 
parts have independent sources of 
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income. The Supreme Court is em¬ 
powered to give advisory opinions on the 
constitutionality of hills under discussion 
in the legislatures with a view to mini¬ 
mise the risk of their being declared illegal 
after thev are enacted into laws. There 

a/ 

are only one set of courts to administer 
both central and the state laws and only 
one election machinery. Parliament is 
competent under Article 252 to under¬ 
take legislation on a matter included in 
the State legislative list if requested by 
two or more states in their joint interest. 
Under Article 263 it is possible for the 
President to create an Inter-State Coun¬ 
cil to bring about co-ordination among 
states. 

On the whole, Indian federalism, so 
far as it is federalism, tends to be of the 
co-operative instead of the competitive 
type. In addition to Articles 252 
and 263 already referred to there are 
other articles under which co-operative 
action between the Centre and the units 
is made necessary. It is mainly with 
respect to finances that these provisions 
are found. Several taxes whose proceeds 
are enjoyed partly or wholly by the units 
are to be levied by the Centre. The Cen¬ 
tre also is expected to provide grants to 
the states. The underlying idea of the 
federal scheme is that the Centre and the 
states are partners in the discharge of a 
common governmental function which 
is the promotion of the welfare of the 
people. There arc departments main¬ 
tained under the control of ministers of 


the central government-departments like 
those concerned with education, health, 
agriculture etc.—dealing wich matters 
which are in the state list and this is 
being done with a view to give guidance 
to states on such matters. 

That the Centre and the states are 
not mutually exclusive is borne out by 
certain other features of the Constitution. 
The President of the Union is elected by 
a College of Electors consisting of not 
merely the Members of the Parliament at 
the Centre but also of the elected mem¬ 
bers of the State Legislative Assemblies. 
It h as already been pointed out that it is 
these assemblies that elect the members 
of the Council of States at the Centre. 
It is however the part played by the 
Centre in shaping the constitutional mach¬ 
inery of the states that is more signific¬ 
ant and substantial. State governers are 
appointed by the President. It is he that 
has to recognise the Rajpramukhs of Part 
B States. He fixes the number of judges 
of the state High Courts. It is he that 
appoints them and removes them from 
office. Before removing them from office 
the recommendation to that effect has 
to come to him not from the legislature 
of the state in which the High Court is 
located but from the Union Parliament. 
Many of those who serve in the higher 
ranks of the administration of states be¬ 
long to the Indian Administrative Services 
and are as such recruited by the Union 
Public Service Commission and are in 
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respect of their salaries, grades, promo¬ 
tions, discipline and retirement under the 
control of the Centre. 

It is not however the pure type of 
federalism that is provided for in the 
constitution. (Of course in no state is 
the pure type found. Everywhere there 
is some admixture of federal and unitary 
elements. It is only in the realm of ideas 
and of abstraction that pure types can be 
conceived of). There is a large admix- 
tuie of unitary elements—elements which 
go to a great extent to make the Centre 
exercise control over the states. Among 

such features the following are specially 
noteworthy: 

Under Articles 3 and 4 the Parlia¬ 
ment at the Centre is empowered to 
modify in any wa) r it likes the territorial 
extent of states or even to abolish any 
state or states without the permission of 
the states affected. What is necessary is 
previous consultation of the states affec¬ 
ted. The Centre however is not bound 
by their opinion. And all this can be 
done by the simple majority vote of the 
Parliament. In no other federation does 
the Centre possess a power of this sort. 

Under the Constitution of India the 
states have no power to amend their 
own constitutions. They do not even 
have any initiative in the matter except 
in respect of recommending the creation 
or abolition of second chambers. Every 
amendment in the constitution of states 
can only be made by the Parliament of 


the Union. States therefore in India are 
from this point of view holding a status 
inferior to that of the states ( Units) in 
the United States, Australia, Switzerland 
and other federations even though they 

aie extensive in size and contain large 
populations. 

Then there is Article 249, under 
which the parliament is empowered to 
legislate on any matter enumerated in the 
State list if the Council of States supports 
by a two-thirds majority such legislation 
on the ground that it is a matter of national 
interest. Such a transfer of power is 
valid only for one year at a time; but it 
may be renewed from year to year. It is 
thus possible without the permission of 
the states themselves to transfer powers 
from the states to the Centre. 

There is also Article 253 under 
which Parliament has power “to make any 
law for implementing any treaty, agree¬ 
ment or convention with any other coun¬ 
try or countries or any decision made at 
any international conference, association 
or other body”. International agree¬ 
ments like these may deal with matters 
within the exclusive list of states, matters 
like agriculture, education, prisons, forests 
etc., and the states will have no room for 
complaint if the Centre legislates on them 
to give effect to any international agree¬ 
ments into which it may have entered. 

The states also are dependent on the 
Centre for their financial stability. The 
independent sources of revenue given to 
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them under the Constitution are hatdly 
adequate for meeting their expenditure 
which is bound to grow because much of 
that expenditure is on nation-building 
departments. Several duties and taxes— 
like duties in respect of succession to 
property other than agricultural land, 
estate duty in respect of similar property, 
terminal taxes, certain excise taxes etc.— 
have to be levied bv the Centre before 
their proceeds can be enjoyed by the 
states. States also have to depend on 
discretionary grants by the Centre, grants 
which will only be made in accordance 
with the conditions imposed by the 
Centre. It is known from the experience 
of other federal states that grants like 
these are very effective instruments in 
increasing central control over units. 

States in Part B are subject to an¬ 
other special kind of control in addition 
to the above controls to which they are 
subject along with states in Part A. All 
these states are successors to the Indian 
states of the British Period which were 
not subject constitutionally to the British 
Government but over which that go¬ 
vernment exercised general powers of 
control, technically known as “ Para- 
mountcy". These states are a little back¬ 
ward economically, politically and so¬ 
cially. In the opinion of the makers of 
the Constitution of India they are in 
need of more control and guidance from 
the Centre. Article 371 of the Consti¬ 
tution provides for such control which 
virtually amounts to a kind of new para- 


mountcy over them. Under this Article 
the Government of every state in Part B 
is under the general control of the Presi¬ 
dent for a period of ten years and it is 
competent for the Parliament to lengthen 
( or shorten ) this period. There is no 
limit to this general control. It may 
cover any aspect of the administration of 
the s.ates concerned. 

All these unitary features of the 
Constitution are features for which provi¬ 
sion is made even in normal times. But in 
times of emergency the control of the 
Centre over the states is enormously in¬ 
creased. Under Article 352 when a state 
of emergency is proclaimed by the Presi- 
dent as a result of a threat to the security 
of the country or to any part thereof, the 
distinction between the powers of the 
Centre and those of the states disappears 
and Parliament becomes competent to 
exercise all governmental powers. The 
same happens when owing to the break¬ 
down of the constitutional machinery 
(Article 356) in any particular state the 
President proclaims a state of emergency 
in respect of that state. Any threat to 
the financial stability of India as a whole 
or of any particular state creates an emer¬ 
gency resulting in greater and more 
stringent control of the Centre over the 
finances of the states. 

It is thus clear that under the Cons¬ 
titution, India is a federal state with a 
large number of unitary features. Super¬ 
imposed on the Constitution there are 
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coming into existence certain usages and 
hahics of political life which if continued 
will make the working of the Constitution 
more unitary. Three such usages require 
specific mention. One is the system of 
conferences between the central minis¬ 
ters and the ministers of states in charge 
of particular departments through which 
the Centre gives directions to the states. 
Such conferences are becoming more 
numerous and frequent. 

More important than this is the 
monolithic nature of the national parties 
in the country. At present the Congress 
is the most important of the political 
parties. Power is concentrated in the 
Congress High Command and its Presi¬ 
dent. The question as to who should 
be the Chief Minister in a state, whom he 
should choose as his colleagues, of what 
strength should his cabinet be, what 
policies his government should adopt—all 
these and other important matters are 
decided by the Congress High Command. 
Whenever difficulties arise in the states, 
the state ministries do not exercise their 
own judgment but look to the Centre for 
directions. It is on these lines that all 
political parties are developing. The 


result of this tendency is that though 
the written and the formal Constitution 
is federal it becomes unitary in its actual 
working. State ministries are afraid of 
taking the initiative and responsibility 
even in matters which are included in 
the State exclusive list. 

Along with this is to be taken the 
growing habit of state ministries to look 
to the Centre for financial help instead 
of making the fullest use of their powers 
of taxation and borrowing. This will 
also result in increasing centralisation. 

It is not argued here that centralisa¬ 
tion is undesirable or that it is desirable. 

It is a question of value judgment and 
does not fall within the scope of this 
lecture which aims merely at an analysis 
of the facts of the Constitution. Neither 
federalism nor unitarism is good or bad 
in itself. It depends on the history and 
the general environment—political, eco¬ 
nomic and social—of each state. The 
question, therefore, whether the quasi- 
federal constitution which is now at work 
in India is the appropriate kind of const¬ 
itution for the country requires separate 
study. 


THE ETERNAL LAWS 

To live in the presence of great truths and eternal laws—that 
is what keeps a man patient when the world ignores him, and calm 
and unspoiled when the world praises him. 


— Honorc' de Balzac 



CHIEF JUSTICE OF INDIA. 


Camp. Luz, Madras. 4 . 
SUPREME COURT, 
14th Au£u: t 1953. 


Mv dear Sir, 


I have received your letter of the 2nd instant and the enclosed, 
the list of articles to be included in the first issue of “Justitia". 


Need I say that I whole-heartedly welcome this venture of 
yours? I feel indeed flattered to learn that my remarks addressed to 
the members of the Secunderabad Bar about the need for such jour- 
nals for the proper development of law in this country have played 
their part in influencing your decision to launch this journal. 


It is unfortunately true that while there is an over-supply of 
competitive reports of decisions whose value as precedents is not 
always apparent, journals devoted to the critical study and discussion 
of legal topics are conspicuously scarce in this country. In this 
respect we have much to learn from the great Universities and 
law-schools of America which publish high class legal journals 
containing valuable articles contributed by lawyers and jurists of 
eminence. 


The articles by distinguished contributors which you propose 
to include in the first issue of your journal give promise of a high 
standard, and if it is maintained the success of the venture will be 
assured. 


I have no doubt your journal will be of great service to the 
Bench and the Bar alike in this country, and I wish it a career of 
ever-expanding usefulness. 


v 

Yours faithfully. 






V' 



Sri Ali Adil, LL. M. (Pre.) 

Editor, “Jiistitia” 

Law College, Hyderabad-Dn. 



August 19 , 1953 


Dear Mr. A Jil: 

I am pleased to extend greetings to Justitia on the occasion 
of its first issue, and to congratulate its editors on the impressive 
array of articles and contributors set forth in the table of contents. 
Tne list indicates that the magazine will be a successful and important 
one. It also demonstrates that many of the significant legal problems 
of the day are common to cur two countries. For more than half a 
century student-edited law journals have contributed substantially to 
our legal literature and have assisted lawyers, judges, teachers and 
legislators in their common mission of striving more perfectly to 
establish equal justice under law. At present some 85 legal periodi¬ 
cals are published by the law schools of this country. Some of 
these have a sizable foreign circulation ; and irom other parts of the 
world come other student law journals which are circulated here. 
Extension of this exchange of ideas among members of a universally 
important profession must inevitably aid in furthering mutual 
understanding among peoples, as well as supply new approaches and 
possible solutions to the many perplexing legal and related problems 
of our times. I hope that Justitia may quickly prove its worth to 
the legal profession in your country and establish itself as a vital 
part of legal literature. 


Very truly yours, 


FARIDOON M. MADON 

[LL. B, Pre.) 


ROM time immemorial man's life has 

been one continuous period of strug¬ 
gle: a relentless struggle for existence. 
The two dynamic forces generating the 
energy of life by their mutual action and 
reaction are the forces of good and evil 
circumstances. The action and reaction of 
these forces in nature has given rise to 
the dual conception of human existence. 

The rise and fall of nations, the 
ascent and the decline of the ruling dynas¬ 
ties, the growth and the decay of empires, 
the emergence and disappearance of 
thoughts and theories, and the ups and 
downs of one's life like the ebb and flow 
of tides; the waning and the waxing of 
the moon; the sunrise and the sunset; 
the cycle of prosperity and depression, 
happiness and misery, love and animosity, 
are concrete instances of the two 
opposite and equal forces working in 
the life of a person. It is said that life 
has its disciplinary and its educative pur¬ 
poses, when we are inspired with the 
belief that “life”, in the words of Glad¬ 
stone, “is a great and noble calling; not 
a mean and grovelling thing that we are 
to shuffle through as we can, but an 


elevated and lofty destiny.” Life pulsates 
in us with a definite purpose which is 
granted by Divine Power for the accom¬ 
plishment of perfect love, liberty and 
law through the process of service and 
sacrifice. ‘ Life is an education and not 
a holiday. And the one eternal lesson to 
be learnt is the method of doing things 
better. Life is a divine gift in which 
everything and everybody has scope for 
free action. But the everlasting gain in 
it lies in what one gives: not in what one 
gets'. It has been rightly observed by 
Sir J.M. Barrie: “The life of every man 
is a diary in which he means to write one 
story and writes another, and his hum¬ 
blest hour is when he compares the 
volume as it is with what he vowed to 
make it”. 

A human being, conscious of his 
rights and responsibilities, regards life as 
a battle in which his soul is the soldier 
equipped with the armour of conscience 
and riding on the steed of his probing mind. 
One cannot think for a moment the 
possibility of a life achieving its meaning¬ 
ful purpose without any of those three 
inseparable factors which are very closely 


con elated and which govern the human 
• m 

entity for life in the ultimate analysis 
is love, liberty and law. Love, not in 
the ordinary sense of the word nor in 


the decadent modern sense in terms of 
Romance’, but love in its ideal and 


ethical sense: i.e., love for living humaniev 
keeping in view the aeons-old Biblical 


ideal of Man as the “image of God”. 
To quote Henry Van Dyke, “Love is 


not getting but giving; not a wild dream 
of pleasure and a madness of desire, love 
is not that—it is goodness and honour, 
peace and pure living—yes, love is that! 
and it is the best thing in the world, and 
the thing that lives longest.” 


Love which stands on a divine level 
is more elevating, enduring, and ennobing 
towards its sublime and supreme object 
than love on materialistic levels, which is 
full of megalomaniac designs. The former 
is the substance, the latter a shadow. The 
word ‘love’, which has come to be used 
in a loose sense in the so-called ‘advanced’ 
society of the present day, has lost its 
original sanctity and sweetness by corrup- 
tmg young minds and corroding their 
sense of aestheticism. The love to which 
I allude is one which is motivated by the 
tender impulses of innate human nature 
backed by true belief in altruism. An 
ideal life is one which is creative of love 
and a true love is one which gives a new 
lease to life on a constructive basis. A 
human being who does not possess that 
inborn love for his own kind is a person¬ 
ality with a dead spirit and carries in his 


life the dead-weight of mishaps, misfor¬ 
tunes, mistakes misconceptions, misgiv¬ 
ings and finally, misnomer! As S. T. 
Coleridge has beautifully expressed it: 

He prayeth well who loveth well 
Both man and bird and beast. 

He prayeth best , who loveth best 
All things both great and small; 

For the dear God. who loveth us, 

He made and loveth all. 

Liberty, perfect liberty, is the sacred 
birth-right of every individual. Liberty is 
the essence by which progressive human 
institutions are ultimately assured of 
success. Liberty is the first prerequisite 
of human growth. It was Victor Hugo, 
that doughty champion of human liberty, 
who wrote, “ Liberty and law 7 are two 
great forces whose harmony gives birth 
to order, but their antagonism is the 
source of all catastrophe”. It is true, 
though it may sound paradoxical, that 
every increase in liberty involves in¬ 
creased responsibility. Cervantes, yet 
another ardent advocate of liberty, held 
human liberty in such high esteem that 
he mentioned it as “the choicest gift that 
heaven hath bestowed upon man ”, and 
commends us to preserve it at the hazard 
of life, for without it life is insupportable. 
What an instructive and inspiring mes¬ 
sage has been left by the great Greek 
philosopher Aristotle for the staunch 
champion of human liberty in his saying: 
‘Liberty kindleth love, love refuseth no 
labour, and labour obtaineth what-so- 
ever it seeketh 
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Real liberty is that which liberates 
the individual self from human bondage, 
which liberates a nation constituting a 
clear majority of down-trodden teeming 
millions from the shackles of slavery by 
breaking the fetters which bind the feet 
of the oppressed. The word ‘liberty’, 
which is much associated with modern 
political thought, should not be interpre¬ 
ted in the light of political science from 
the angle of politics alone, because libera¬ 
tion lies not only in the political sphere 
from the bourgeois imperialism but 
liberation from vested-interests, from 
the socio-economic malady which befalls 
a nation. Liberation from exploitation 
in the socio-economic sphere is a first 
step towards the establishment of an 
equable society. Political education 
disseminates best where human liberty is 
perfect—i.e., liberty in all the spheres of 
human life. Political liberty would be 
meaningless without social, economic and 
cultural liberty. Socio-economic liberty 
cannot be achieved by the help of exter¬ 
nal agencies, which exert their latent 
pressure in throttling the free develop¬ 
ment of mind and independence, of 
thought and action, because there is the 
baneful impact of cultural domination by 
aggressive foreign elements. Thus, liber¬ 
ty in thought and action are the prime 
requisites for the promotion of pro¬ 
gressive human activities in the different 
aspects of life. 

There is no denying the fact that 
the concept of liberty is not static but 
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dynayyiic. It is not a negative force but 
a positive force. This is self-evident 
from the recorded course of events in 
human history, events which have deter¬ 
mined and guided the people’s movement, 
and established the fact that liberty is a 
living force, a dynamic concept and a 
revolutionary thought. The growing 
concept of liberty and the political con¬ 
sciousness of the people are signs of 
progressive human ideas. The basic idea 
and the principal object of liberty, judged 
from the old French Revolution brand 
and the new Chinese Revolution type, 
is just the same, but with differences 
in the modus operandi. In both the 
cases, liberty meant liberation of the 
oppressed proletariat from being crushed 
under the iron heels of the bourgeoisie. 
Historical events are in complete agree¬ 
ment with the pronouncement of Frede¬ 
rick Engels: “the bourgeoisie, wherever 
it has got the upper hand, has put on 
end to all feudal, patriarchal, and idyllic 
relations. It has drowned the most 
heavenly ecstasies of religious fervour, 
of chivalrous enthusiasm, of philistine 
sentimentalism in the icy water of ego¬ 
tistical calculation 

Beyond the limit of liberty there is 
one factor which silently yet surely acts 
as a regulator of life and that is law: 
law, not in the usual lexicon meaning 
as a rule of action, edict, statute or decree 
but law in the Platonic sense, ‘c JusTia- 
turale i.e., the immutable laws “estab¬ 
lished by nature at the origin of mankind”. 
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Life may rebel against man-made" laws' 
and even repel the force of such laws but 
when it comes to J us J^aturale or laws 
of nature, no > man can challenge : their 
basic principles in any way. No amend¬ 
ments could be proposed to such laws, 
which are eternal and which are no 
respecters of persons, nor tolerate 'any 
laxity on the part of. man in obeying 
them. Life learns these laws in the 
great ‘school of experience’. With the 
modern development of humanity, life 
has learnt through experience the protest 

of adjustment and the evolution ■ of 
the spirit of accomodation in terms of 
natural laws. 1 •, , 

i ! ' * > • . 
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it was .Huxley who emphasised the 
importance of being well-acquainted with 
the laws of Nature on the plea that life 
was a big game and to play this game 
successfully one must know its rules, 
which are infinitely complicated, even 
though it has been played ever since the 
time of Adam. According to him, “To 
the man who plays well, the highest 
stakes are paid, with that sort of over¬ 
flowing generosity with which the strong 


showsc delight' in : istrength.<' And one 
who plays ill is •; checkmated—without 
haste, 1 but ■ without remorse”. Thus, a 
true understanding of the laws of Nature 
enlightens him with-the higher faculties 
in contradistinction’to the animal facul¬ 
ties and preserves him from excesses. 
If one, lives up'to the laws rof 'Nature 
with, fervour, the fervour or inwardness 
of Prof. • Inge’s 1 interpretation as '‘the 
introversion of a man into his own heart, 
to comprehend and experience the inter¬ 
nal operation or speech of God”, then 
there can be no flagrant breach of faith 
in life, love, liberty and law, the four 
important human factors. < 1 
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In fact, it is that idleness and indif¬ 
ference towards the right understanding 
of the above factors which are more 
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often than not the cause and occasion of 
struggle, combat, skirmish, revolution 
and war. But the weaknesses of our 
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natures, our disregard of simple truths, 
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our negligence and ignorance of truth 

-, J i 

regarding life, love, liberty and law are 
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the weapons by which our enemies 
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wound us and sometimes conquer us. 
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ON CAPIJAJL PUNISHMENT 
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t If we believe life to be the most mysterious and sacr6d thing 
there i§, we are, through capital punishment, desecrating the very 
thing we hold high, and in executing the criminal are committing 
the same crime as that for which he has been condemned. 
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—Lord Buckmaster 
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16, VICTORIA CRESCENT. 

EGMORE, 

madras- 

20^ August 1953. 

Mv dear Ali Adil, 

m * 

I have your letter of the 14th instant. I am glad that the 
Law College students of the Osmania University propose to publish 
a magazine of their own. I hope and trust that the magazine will 
have a glorious career and will serve to bring together the students, 
the advocates, the judges and jurists who are all bound by common 
ties of devotion to law. The contents of your first number promise 
very high standards. If you maintain those standards, your magazine 
will easily become one of the most informing legal journals in India. 

I wish you all success. 


CHIEF JUSTICE OF MADRAS 



jrwh ;nra 


Yours sincerely, 

(P. V. RAJ AM ANN AR) 


2/1, Hindustan Road, 

CALCUTTA-29. 



JUDGE, SUPREME COURT, 

INDIA. 

21st August , 1953. 


It has h.en a^rett pleasure to me to know that the law students of the Osmania 
t.mversity are going to start a Magazine of their own, under the name of “justitia”. 
I enture of the students an unqualified success, and hope that the students’ 

Magazine mav dexelop, in course of time, into a full Hedged Law Journal devoted to the 
dissemination of legal knowledge, in both its academic and practical aspects. The proper 
aim ot le 0 al education is not merely to create a body of efficient professional lawyers : it 
should attempt at the same time to create a class of jurists, authors and legal philoso¬ 
phers, who are to guide and direct the growth of legal opinion in the country. In the 
present da\ societx, when the conditions of life are becoming increasingly complex, and 
e\er\ one is expected to play apart in the affairs of the state, a general acquaintance with 
legal principles and ideas has become indispensable to every citizen, whatever his station 
in life might be. The function of an efficient law^ magazine is to create the proper 

atmosphere for the study and propagation of legal ideas, and as such it is a potent ally of 
legal education. 

To the law students of the University I would like to say a few' words: you should 
remember that you are qualifying yourselves for a profession which is one of the noblest 
human society. No other profession or pursuit has better or greater examplars in 
history than law. Its teachers have been the foes of anarchy, misrule and tyranny and 
its principles form the foundation of all governments. What is famous in the history of 
ancient Greece is not so much the wisdom of Pericles, as the laws of Solon. The Roman 
Legions have long vanished away from the face of the earth, but the Twelve Tables stii 1 
remain. The accidental discovery of the Roman Digest, when Amalfy was sacked, 
contributed more to the establishment of law and order in Europe than anything else, and 
the Code Napolean is a more beneficent memorial of the great General than all the 
battles he won. It is only bv the study and practice of law that w*e can equip ourselves 
for the great work of seeing that Government is what it should be, that arguments shall 
take the place of force, and that the future of human society should be guaranteed by the 

same principles of justice and fairness, with which the law' we study seeks to protect 
every private citizen. 




(B. K. MUKHERJI) 




K. NATESAN 

LL t B. (Previous) 


^ f> EST assured thee. Eternal Glory is express Roman Law as n Z 
thine—was the monumental motto Res Examino Vendetta ” 
of my friend, the late Mr. Pinch. One ask me about the meaning 
tends to become restless,, peevish and siorr)/' -* ** 

nervous when the ‘Ides of March 1 fast <.-•> .. - 

approach. A page from the Golden CONFLICT OF LAWS 
Chronicle of my friend Mr. Pinch will 
do more than justice to show how his 
dynamic approach to the subjects prescri¬ 
bed for examination won all our hearts. 

J 11 J* 51« jt I*t*7? . ■ * — ^ f r *"* *f 

(Of course, .examiners could not under- 

X ^ i 1 i ^ • > ■ 

stand him!). Below is his analysis of the 
various subjects that face us in the exa-i 
minatipn hall. . 


As the title itself suggests, there is 
sure going to be a conflict between our 

; ^ | w < c r f f „ v- T | ** •' c / f 

view point and the examiner s view point 

. -v i f t (• | * t'-r f ft ’ f < » r 

on this subject Of course, we cannot help 
it, and our aim should be to stick to 

— ” 4 < r • * \ r r 1 r ^ rf r 1 • . ♦ \ j ; ‘ n t '« 

our own guns. I still cannot forget that 
glorious incident in my life when one of 
my friends marching out of the examina- 
ROMAN LAW; • . tion hall with his chest high and eyes 

■ 1 y glowing, shouted to me,' ‘I declare that 

This is a ruse to put us,, the student nobody can correct my answerpaper, as 

community, under the ‘Patria Potestas' of thete is a lot of conflict of expression in 
the examiners, because—confess to me— every line of it’. I suggest that we should 
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examination fees, it is an offer; and the 

minute you shell out the fee and get a 
receipt, there emerges out a fine and 
npened contract. Of course, there should 
be no revocation of offer and no breach of 
contract! Such items as 'Mistake of Law, 
Mistake of Fact, Mistake of Identity’ 
give licence to a student for his ' mistake 

of wrong representation ... 

EVIDENCE: 

My friend says that it is ‘dry as 
dust. But I do not agree with him, due 
mainly to the reason that it gives you an 

opportunity to 'cross-examine' the intel¬ 
lect of the examiner in whatever form you 
uke. My tip will be, whether you know 
any question or not, simply decide to 
write pages and pages, so that your three 
hours’ toil results in presenting the exa¬ 
miner with a big bundle of manuscript 
containing your answers. Then the 
‘burden of proof’ or rather the onus of 
Proving that you are not upto the stand¬ 
ard lies on him. Always remember that 
the fact in issue is to get 45%, and all 
other things are irrelevant. 

BRITISH CONSTITUTION: 


stitution. Therefore, for heaven’s sake, 
whether right or wrong, quote any au¬ 
thor but not Dicey in your answerpaper. 

INDIAN CONSTITUTION: 

Article 19 (A) bestows upon you 
the fundamental right of freedom of ex¬ 
pression and thought. This will act as an 
inspiration for those of us who do not 
know where we stand. If the examiner 
thinks that he cannot agree with you, 
even then he has to respect your opinions 
and answers. I think that the framers of 
our Constitution had a soft corner in 
their hearts for us, the poor students! If 
you want to be sure of your ground, I 
advise you to go through the whole Con¬ 
stitution (even if it is not from the point 
of view of your examination). 

CRIMINAL LAW: 

When you go through Kenny’s book 
on this subject, you can see that pande¬ 
monium prevails regarding the definition 
of the simple word ‘Crime’. Therefore, 
you have got every right to define ‘Crime' 
in your own way, thus contributing your 
humble mite to this mass of confused 
phraseology. 


The fact that the British Constitution 
is not a written one is a loophole in your 
favour. My advice will be, utilise this 
opportunity fully. But the fly in the 
ointment is this guy Dicey. He has 
presented us a big book full of details 
and facts so as to give the examiner 
the correct view of the British Con- 


One of my friends, who was a prac¬ 
tical chap, wanted to know full facts and 
figures regarding the powers and jurisdic¬ 
tion of Magistrates. He started his ad¬ 
venturous career by committing a public 
nuisance and faced a III Class Magistrate. 
After that, he says that he is sure of 
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relating the powers of III Class Magis¬ 
trates even in his dreams. I rightly advised 

this fellow to write a thesis on the same 
subject. 

EPILOGUE: 

Here ends the most interesting chap¬ 
ter in my friend the late Mr. Pinch’s 

♦ 4 

Chronicle in an abrupt way, due to the 
unholy depredations of white ants, the 
perpetual enemies of literary giants. I do 
not know how you will judge Mr. Pinch. 
But the fact is there before you that he 


was an ‘eternal Law Student’. He was the 
classmate of half the lawyers in the City, 
due to the fact that he spent about 16 
years of his life (he died at the early 
age of 36) at the Law College. 

Thus here goes out of the world one 
of the most persevering personalities of 
our Alma Mater, whose record will go 
down in the annals of the history of the 
University as the only candidate who 
deserved the posthumous award of the 

Vir Chakra. 

* * 

It 

( 




THE TWO LAWS AND SCIENCE 

* • * ► « * 

Two opposing laws seem to me to be in contest—the one a 
law of blood and death, forcing the nations to be always ready for 
battle; the other a law of peace, work and health, whose only aim 
is to deliver man from the calamities which beset him. 

The one seeks violent conquests; the other the relief of 

mankind. The one places a single life above all victories; the other 

sacrifices hundreds of thousands of lives to the ambition of a single 
individual. 

% I \ * f 4 / | 

Which law will prevail God only knows, but of this we may 
be sure that science will obey the law of humanity, and will 
always labour to enlarge the frontiers of life. 

I \ 4 r \• T" v #T i » e /''v ha f > \ 

r *■* ^ ^ ull Jkl 

—Louis Pasteur. 

. % 
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WHAT IS THE GOOD OF IT?. 

What is the good of all that starry firmament and the 
revolving planets, of all Creation’s labour and travail up to now, if 

it is not to enable a man to live in freedom, in happiness, and in 
activity among his surroundings ? 


— W Ooethe 
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( We are reproducing this poem of John Godfrey Saxe, American poet, 
because of its humour, delicious irony and exquisite puns). 


An attorney was taking a turn , 

In shabby habiliments dressed; 
His coat was shockingly worn , 

And the rust had invested his vest. 


His breeches had suffered a breach , 

His linen and worsted were worse; 
He had scarce a whole crown in his hat , 

' - • / ' /V. 1 .. • 

And not half-a-crown in his purse. 


And thus as he wandered along, 

A cheerless and comfortless elf, 1 
He sought for relief in a song, • 

Or complainingly talked to himself — 


'Unfortunate man that I am! 

I've never a client but grief: 

The case is, I've no case at all, 

\ • »#*•* • , , ( 

And in bripf , I've neer had a brief. 

• • . 1 i . «. % 

‘ I've waited and waited in vain, 

Expecting an “ opening " to find, 

Where an honest young lawyer might gain 
Some reward for the toil of his mind. 

* • * * . I • 


*''Tis not that I'm wanting in law , 

Or lack an intelligent face , 

That others have cases to plead , 

While I have to plead for a case. 





Oh, how can a modest young man 

E er hope for the smallest progression 
The profession s already so full 

Of lawyers full of profession !' 


While thus he was strolling around, 

His eye accidentally fell 
On a very deep hole in the ground, 

And he sighed to himself, ‘It is well! 

To curb his emotions, he sat 

On the curbstone the space of a minute, 

Then cried , 4 Here’s an opening at last! ’ 

And in less than a jiffy was in it I 


Next morning twelve citizens came 

( Twas the coroner bade* them attend) - 
To the end that it might be determined 

How the man had determined his end! 


a lawyer, I hear / 
foreman who sat on the corse 
Xlas 1 ' said another, 
dly died of remorse! ’ 


moth the 

wyer ? ^ } 

U ndoubte 


^ A third said , 7 knew the deceased, 

^ T * An attorney well versed in the laws, 

I J\ Ana as to the cause of his death , 

JT * was no doubt for the want of a cause 

The jury decided at length. 

After solemnly weighing the matter, 

‘ That the lawyer was drowned because 

He could not keep his head above water I ’ 


JOHN GODFREY SAXE 
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2 am not going to write ‘On Nothing’, Aates^r even of the War of 1812 with 
like Henry Fielding. I have some^ /GfeafBritain. A review of the change 
ng for you. It is about a country Havecountry’s foreign policy is also 


not visited so far, though I have always! beyond the scope of this essay. Though 
had a wish to do so; you should not there- _ I am a lawyer, the question whether the 
fore expect an eye-witness account of that English r.nmmnn T ,w 


country from me. The fact of my not 
visiting that country might, perhaps, lead 
you to imagine that I propose to play the 


role of an Encyclopaedia or else pass on 
information to you which might rightly 
belong to the sphere of a library or 
Information Bureau. I have no such 
designs. To deal with the physical geog¬ 
raphy or the general historical sketch of 
that country is not my object. You will 
not get an account of the historic landfall 
on the island of Guanahani in the Baha¬ 
mas which was made b y Christopher 
Columbus in 1492, or of the colonisation 
by the European countries or even of the 
story of the development of an autono¬ 
mous community which freed itself from 
European control. I am not going to 
take your time in giving you an account 

of the War of Independence (1775-1781) 

after which the British connexion was 
severed or of the Civil War (1861-1865) 
between the northern and southern 


English Common Law or the principles 
of Roman Jurisprudence through France 
or Spain, have influenced that country’s 
Law will not be examined by me. And 
finally, I am not going to present a review 
of American literature, beginning right 
from the first writers like John Smith 


(1579-1631). To make my position very 
clear, I do not propose to tell you any¬ 
thing from the point of view of ethnology, 
geology or archaeology or even of the 
culture, food, clothing, everyday life and 
the like. My object is mainly to place 

before you my own impressions of that 

• % • «• # 

great country, i.e., America. I have ga¬ 
thered these impressions after reading 
the works of several authors and impor¬ 
tant personages who could say, with 
authority, something about America. 


Firstly, then, the term ‘America’ 
should be explained. This term has been 
used accidentally to conjure up the pic¬ 
ture of a pair of continents which extend 


W. 
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from North to South and it has also had 
some recent justification owing to the 
tetrahedral theory of the deformation of 
the earth’s crust. A rock is formed to 
give the pair of continents the shape of 
a New World. But, as Wendell Phillips 
had said in 1855 at a dinner speech of 
the Pilgrim Society, it is not the right 
of Plymouth to the whole rock. The 
rock underlies all America and it 
only crops out at Plymouth. By the 
term America, therefore, I mean gener¬ 
ally the New World, i.e., North, Central 
and South America and in particular, 

the U. S. A. 

This Plymouth Rock, however, ap¬ 
pears to have inspired poets and states¬ 
men. Longfellow in his courtship OF 
MILES STANDISH expresses his feelings 
thus: 

Down to the Plymouth Rock , that had 
been to their feet as a doorstep 

Into a World unknown,—the corner¬ 
stone of a nation ! 

Some poets have devoted themselves 
to sing the songs of that land. Longfel¬ 
low in his BUILDING OF THE ship, sings 
of the Union thus: 

Thou , too, sail on, O Ship of State! 

Sail on, O Union, strong and great! 
Humanity with all its fears, 

With all the hopes of future years , 

Is hanging breathless on thy fate! 

A few others have similarly express¬ 
ed their affection towards Columbia. 


As an adaptation of Thomson’s RULE 
Britannia, K. L. Roberts quotes this 
quatrain: 

O, Columbia , the gem of the ocean, 

The home of the brave and the free, 

The shrine of each patriot's devotion , 

A world offers homage to thee. 

Again, Joseph Hopkinson, in his HAIL 
Columbia, writes: 

Had, Columbia! happy land! 

Hail , ye heroes! heaven born band! 

Who fought and bled in Freedoms cause. 

Likewise, the Pilgrim Fathers and 
the Apple Tree have also provided some 
food for thought. In landing of the 
pilgrim FATHERS, Felicia D. Hemans 
writes about the coast and the land;— 

The breaking waves dashed high 
On a stern and rock-bound coast; 

And the woods, against a stormy sky , 
Their giant branches tost. 

Miles O’Reilly in an old poem says: 

When asked what State he hails from , 
Our sole reply shall be 

He comes from Appomattox 
And its famous apple tree. 

Many dialects and languages were 
in the beginning developing and some 
linguistic problems were also confronting 
the statesmen. But the English language 
happened to be destined to become their 
national language. That is the reason 
why Theodore Roosevelt had once said: 
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W e have room hut for one language 
here and that is the English language, for 
we intend to see that the crucible turns 
our people out as Americans of American 
nationality and not as dwellers in a 
polyglot boarding-house. 

It would also be of some interest to 
know what an Englishman felt about 
America on the verge of American in¬ 
dependence. During the course of his 
famous speech on Conciliation with 
America, Burke had remarked : 

A people who are still, as it were, but 
in the gristle, and not yet hardened into 

the bone of manhood. 

In the same speech he has also add¬ 
ressed a young man and remarked; 

Young man, there is America—which 
at this day serves for little more than to 
amuse you with stories of savage men and 
uncouth manners ; yet shall, before you 
taste of death, show itself equal to the 
whole of that commerce which now at¬ 
tracts the envy of the world. 

George Canning in the KING’S 
message, in 1826, has said: 

I called the New World into existence 
to redress the balance of the Old. 

But the American writers, and for 
that matter, a few English writers too, 
have much praise for America. Refer¬ 
ring to the different and diverse people 
constituting the American Nation, Bailey 
addresses that country in the surface 
in these words : 


America , half brother of the world! 
With something good and bad of every 
land. 

Lowell, in the biglow papers, writes: 

Earth's biggest Country's gut her soul 
An' risen up Earth's Greatest Ration. 

Sami F. Smith, in his AMERICA, devotes 
these lines: 

My country, 'tis of thee, 

Sweet land of liberty ,— 

Of thee I sing : 

Land where my fathers died, 

Land of the Pilgrim's pride, 

From every mountain side 
Let freedom ring. 

Tennyson, in hands all round has also 
addressed this country, showing the pre¬ 
vious connexion it had with England: 

Gigantic daughter of the West , 

We drink to thee across the flood . 

For art not thou of English blood ? 

The Great American poet, Henry Van 
Dyke writes in his America for me: 

So it's home again , and home again , 

A meric a for me ! 

My heart is turning home again , and 
I long to be 

In the land of youth and freedom 
beyond the ocean bars , 

Where the air is full of sunshine and 
the flag is full of stars. 

The author of dorian gray, Oscar 
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Wilde, has also said something about 
the youth of America in his work, A 

woman of no importance. He says: 

The youth of America is their oldest 
tradition. It has been going on now for 

three hundred years. 

George B. Woodberry in his home¬ 
ward bound, writes about America: 

Hoyne from the lonely cities , time's wreck , 
and the naked woe t 

Home through the clean great waters where 
free ynen’s pennants blow; 

Home to the land men dream of , where all 
the nations go. 

About the U. S., the following phrase 
was used in the Democratic platform of 

1856: 

" Asylum of the Oppressed of every nation” 

Though it is no more true to-day, as 
the immigration laws do not permit 
foreigners to settle down in the U.S., yet 
it was true of the time when it was said. 

Some poets have dedicated their 
energies to the sacred cause of unity. 
Here is a piece from each for all in the 
uncommon commoner by Edmund 
Vance Cooke: 

The North! the South! the West! the EastI 
No one the most and none the least, 

But each with its own heart and mind, 
Each of its own distinctive kind. 

Yet each a part and none the whole, 

But all together form one soul; 


HAFEEZ SIDPIQUI_ 

That soul Our Country at its best, 

No Tiorth , no South , no East, no West, 
No yours, no mine , but always Ours, 
Merged in one power our lesser powers, 
For no one's favor, great or small , 

But all for each and each for all . 

Similarly, Gerald Stanley Lee, in 
his crowds, personifies that country as 
a tune and says: 

America is a tune. It must be sung 
together. 

Let us now see what America stands 
for. In his famous Gettysburg speech 
which will live for all time as a telling 
example and model of successful oratory, 
Abraham Lincoln outlined his country’s 
stand in these words: 

That we here highly resolve that these 
dead shall not have died in vain; that this 
nation, under God, shall have a new birth 
of freedom; and that Government of the 
people, by the people, for the people, 

shall not perish. 

It may also be recalled that the now 
defunct League of Nations was created 
at the instance of an American President 
and its creation had formed part of 
Wilson’s ‘Fourteen Points’. Though the 
U. S. did not at first take part in that 
international organisation, yet the 
thoughts of great men like Wilson have 
shaped the future opinion of that country. 
It may, therefore, be of interest to see 
what these men had said. Woodrow 
Wilson, in his famous Pittsburgh speech 
in 1916 had said: 
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Jlist what is it that America stands for? 

If she stands for one thing more than 
another, it is for the sovereignty of self- 
governing people, and her example, her 
assistance, her encouragement, has thril¬ 
led two continents in this western world 
with all those fine impulses which have 
built up human liberty on both sides of 
the water. She stands, therefore, as an 
example of independence, as an example 
of froo institutions, and as an example of 
disinterested international action in the 

main tenets of justice. 

In his famous address to the Congress 
in 1917, President Wilson advocated the 
cause of democracy and said: 

The world must be made safe for demo¬ 
cracy. Its peace must be planted upon 
the tested foundations of political liberty. 

We have no seltish ends to ssive. We 
desire no conquest, no dominion* We 
seek no indemnities for ourselves, no 
material compensation for the sacrifices 
we shall freely make. Wo are but one of 
the champions of the rights of mankind. 

We shall be satisfied when those rights 
have been made as secure as the faith and 

the froedom of nations can make them. 

What has impressed me most is the 
conception of unity and oneness presented 
by the American writers. St. Augustine 


had in his confessions, used the 
short and sweet phrase, “ From many to 
make one ’ and the phrase, “ From many) 
one'\ has been the motto of the U.S. since 
1692. W. Allston in his America to 
great Britain refers to the diverse 
and different people who went and 
settled down in America and constituted, 
despite the diversity, one nation and 
writes : 

Yet , still from either beach , 

The voice of blood shall reach, 

More audible than speech , 

“ WE ARE ONE ” 

When different and diverse peo¬ 
ple settling down in the New World be¬ 
come one and attain the position of 
enviable greatness as it is today, we can 
be hopeful that India too, where there 
are no settlers of different nations as 
there were in America, but only her 
people who were born here, who have 
been living here for ages, and who will 
die here, will, under her secular Consti¬ 
tution, despite their different languages 
and other local diversities, prove the 
reasonableness and truth of the phrase, 

* #i 

“ From Many, One”. 


ON THE RETIREMENT OF SIR JOHN DAY 

Your judgments, my Lord, we could often admire, 

The? they woke in the wicked dislike and dismay! 
But your very ivorst enemies, now you retire, 

Will be ready to echo ' ' Good DAY \ 


—Morning Leader 




JUDGE, SUPREME COURT OF INDIA. 


New Delhi , the 21ft Aug,. 1953. 


Dear Sir, 

Thanks for your kind letter dated the 14th 
instant. I am glad to know that the Law students 
of the Osmania University are bringing out a Magazine 
of their own. Apart from anything else, such an 
effort will promote interest of the students in 
the study of the abstract principles of law which 
I consider to be the necessary foundation for a 
correct grasp of legal learning in its various 
branches. The list furnished of contributions for 
the first number to be brought out gives an indi¬ 
cation of the high promise as to the quality of 
the Magazine. 

1 wish the effort every success. 


Yours sincerely, 



(B. JAGANNADHADAS) 


The Editor, 

"Justitia", 

Law College, Masahib Tank, 
Saifabad, 

Hyderabad City. 


tUir AiHioralc-O rncral of 3nbia 
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21 & August 1953. 


Dear Shri Ali Adil, 

I have your letter of the 14th of August in regard to 
'Justitia', the Law College Magazine, which you propose 
to inaugurate very soon. 


I have always felt that we are in need of legal maga¬ 
zines conducted at a really high level. It strikes me that 
if some of these college magazines had two sections, one 
contributed by experienced men in the profession, and the 
other contributed by the students themselves, it will greatly 
assist the growth of legal education. From the list of arti¬ 
cles which you enclosed, I do find that you are going to 
have contributions by distinguished judges and experienced 
lawyers. This, I think, augurs well for the success of the 
magazine and I wish you and the other promoters of the 
magazine God Speed and Good Luck. 


Yours sincerely, 







JUSTICE IS CALM, JUSTICE IS FAIR ’ 



Reproduced from a print of the famous painting of "Justice"’ by the French artist 


Dagnan Bouveret. 
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Miss H. BLOSSOM TORPY, 

M.A, 

V - ,»« 

O Fair Dame called Justice, 

>. ^ A * ■%, 4 jAl;. * , A W ^ A A j* ^ * J* ^ 

% * V-. -A 

Bear sword and sceptre high ; 

Proclaim to every mortal 
Thy fearless majesty. 


With poise, Elysian ease, 

4 » « 

Pronounce all falsehoods' doom: 

• t 

m 

Release the virtuous soul 

From overcasting gloom. J 

• > » * 

i * <V - J 1 i 

• • • 

Fa r Themis, Zeus' consort, 

Conviction bring to every mind, 

Truth shall bear no stains— 

/ 

Nor injustice of any kind. 

t t & * * t » ■ ' * A 

* .}. : 

Reigning midst crime and sin. 

Towering, untarnished, great; 
Who dare dispute thy might 

In Truth's unguarded state?— 

* ■f' * | * ' ♦ • f * i j j> \ f l i 1 £*\ 1 * ' . 1 F t f '■ I 4 ' / ’ { 

■ ' j~ ’ • * •’ * * * * J . / • Jr 4 * : 

For shrink before thy light 

fcx JBT ..!•*, IF’ f ; V ■ 

All evil, vice and fraud; 

* 

Thou succour of helpless: thou, 

* * 4 

The great Right Hand of God! 



THl 0YDERABAB IRSlGATiOH ACT 
Nn 24 OF 1367 FASU- 


A( ^QVISIT10 


Rtctwcd th* ujui^ki ef H.S'H otv 


C*»U*Ci»- 


««szzz: 


rvs^*«.v^ 


u?6 A fasu 1 ACT No / Ihe Tri>a ^oi 

■ I _ . .L-'-v. (ACT N ° 

lAMENDEin^ fl \ # 


A *» _, So2l THE CODE OF CIVIL PROCEDURE 


CeftAtitutieJi ot India wfu 


“O' Act XX O t 
i!"' '«* .no 

V X1 °" °F l*I>j 

*% 

b At* 

J. w <* *• u. 

,. of P*>Mrtw b. 


THE HYDERABAD RECORD OF RIGHTS IN LAND 

REGULATION. 

No. LVIII of 1358 FaSU. 

WHEREAS It 15 expedient to amend the law relating 
to the preparation and maintenance of a record of riahta 


SALAHUDDIN MOHAMMED YOUNUS, 


M.A. (Oxon), B.C.L ., LL.B. (Dublin), Barrister-at-Law. 
Secretory to Government, Lefcal Department. 


USTIN wrote in his work on juris¬ 
prudence, “I will venture to affirm 
that what is commonly called the techni¬ 
cal part of legislation is incomparably 
more difficult than that what may be 
called the ethical. 

In other words, it 
is far easier to con¬ 
ceive justly what 
would be useful 
law, than so to 
construct that 
same law that it 
may accomplish 
the design of the 
law-giver’'. A 
writer on the me¬ 
chanics of law¬ 
making had made 
the same point in 
1837. “Plenty of 
people in Eng¬ 
land,” he said. 


“concern themselves with the general 
principles of legislation; there are a few 
or none engaged upon the details of its 
workmanship. Our legislators from 
ignorance or want of skill in the work- 

^manship o f details 
which they leave 
^to the routine per¬ 
formance of mere 
artisans are seldom 

* succeeding in mak¬ 
ing a law intelligi- 

* ble either to them- 

* selves or to the 
★folk for whom it 

* was designed . 

★The topic of this 

* short article is to 

* supply some infor- 

* mation upon the 

* technique which 

* is, admittedly, the 
★driest, imcompar- 



★ 

★ 

★ 

★ 


★ ★ ★★★★★ ★★ ★ ★ ★ ★ 

While at Oxford, Mr. S. M. Younus repre¬ 
sented his College in hockey, football, tennis, 
boxing and athletics. He joined government 
service in 1929 as an Attache in the Home Dept. 

★ Mr. Younus was the first officer from anv Indian 

* 

★ State to be taken in the Legislative Dept., Govern- 
^ ment of India, for specialized training in legislative 

procedure and the first Indian to be deputed to the 
British Parliament for practical experience of par- 
liamentary procedure. 

He has held various responsible positions; 
during World War II, he was mainly responsible 
★for drafting war-time emergency legislation. He 

★ reorganised the Legal Dept- after becoming Secre¬ 
tary thereof in 1946. A scholar in jurisprudence, 

. constitutional law and international law, Mr- 

★ 

Younus possesses unrivalled experience in law 
making and parliamentary procedure- 

★ ★★★★★★★ ★★★★★★ 


THE TECHNIQUE OF LEGISLATION 

ably more difficult and less understood 
part of legislation. 

The laws of a democracy are those 
which a majority of the people's chosen 
representatives think are wanted by, or 
will be good for the people. Even in 
the earliest days of democracy the process 
of law making was not confined co mere 
inspiration but the proposers of new 
legislation had to take a great deal 

of trouble to ascertain that a change or 
improvement in the existing law of the 

land was really necessary or desirable. 
There were definite checks and bounds 
imposed upon precipitate or infructuous 
legislation. Gibbon, in Decline and 
Fall of the Roman Empire , Chapter 44, 
refers to the practice of the Locrians: 
“A Locrian who proposed any new law 
stood forth in the Assembly of the peo¬ 
ple with a cord round his neck, and if 
the law was rejected the innovator was 
instantly strangled”. Modern Assemb¬ 
lies, however, do not make such short 
shrift of their unsuccessful legislators but 
their rules of procedure go a great deal 
to ensure that every legislative proposal 
is fully and maturely considered before it 
receives their assent. It is the duty of 
the proposers of the Bill to make sure 
that any such legislation is really wanted 
by the people who are expected to obey 
it and also to see that it is well drafted. 
For, if a measure is not properly drafted 
its legislative intention may be nullified 
or may even produce results opposite to 
what is hoped of it. 
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In this respect one or two ludicrous 
instances of confused expression may be 
quoted from actual statutes to prove how 
very necessary it is to take the greatest 
care in drafting. Thus, the following 
definition was found in the Darlington 
Improvement Act of 1872: “The term 
new building means any building pulled 
or burnt down to or within ten feet from 
the surface of the adjoining ground". 
Again, the technical skill of a Queen’s 
Counsel cannot be praised who proposed 
the following amendment in 1865; 
“ Every dog found trespassing on inclosed 
land accompanied by the registered owner 
of such dog or other person who shall on 
being asked give his true name and 

address, may be then and there des¬ 
troyed’’. ★ * ★ * 

From the point of view of technique 
every legislative measure falls within one 
of the following categories, namely:— 

1. New legislation to meet new 
circumstances with regard to which no 
arrangements exist. 

2 . Law as to which no legislation 
already exists in the State itself but 
similar legislation exists elsewhere and it 

is desired to adapt that legislation for 
purposes of the State. 

3 . Law as to which legislation 
already exists but on being worked some 
of its short-comings have become apparent 
or it has been found inadequate to meet 
the changing needs of the Society. 
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Preparation of new legislation is 
undoubtedly the most important and at 
the same time the most difficult legisla¬ 
tive business. Instructions given by the 
Minister or received from the Adminis¬ 
trative Department or Departments con¬ 
cerned are usually of a general and indef¬ 
inite character. They may or may not be 
accompanied by a short note or papers 
showing the circumstances which appear 
to render the legislation necessary. In 
order, therefore, to draw up a workable 
piece of legislation, capable of achieving 

the legislative intention in view, it be- 
comes incumbent upon the Draftsman 
to prepare memoranda stating the existing 
law, tracing the history of previous legis¬ 
lation or proposals or raising the prelimin¬ 
ary questions of principle which have to 
be settled. A measure of this kind may 
be the joint concern of more than one 
Government Departments. . Hence in 
those cases the Depatments concerned 
are to be consulted; and the responsibility 

for seeing that this is done rests, as a 
matter of convenience and convention, 
on the Draftsman. 

When there is a conflict between 

the views of different Departments on a 

• • • 

subject of legislation, the Draftsman, 

from his neutral position, may often find 
• it possible to suggest a mode of harmon¬ 
izing them. The - general responsibility 
for the preparation of all Government 
Bills also places upon him the added 
responsibility to guard against the risk of 


one Department bringing forward pro¬ 
posals inconsistent with those brought 
forward by another. 

In an important measure there is 
usually a preliminary conference with 
the Minister who is to take charge of the 
Bill in the Legislature. It may be inter¬ 
esting to the reader to learn something 
of the mode in which a Government Bill 
is constructed. This fnay be best illus¬ 
trated from the reminiscence of Lord 
Thring, the late Parliamentary Counsel, 
when he was engaged in the preparation 
of the Irish Land' Act of 1870: “The 
instructions given to me ‘were afc usual, 
to a great extent, verbal ones, conveyed 
during a series of conferences with 
Mr. Gladstone. I used to attend him at 
his house generally by myself. I never 
hesitated to tell him my mind, ‘This will 
not dohe would then stand up with his 
back to the fire and make me a little 
speech urging his view of the case; I 
then replied shortly till the point was 
settled. I recollect on one occasion his 
manner was so vehement that I thought 
I must have gone beyond bounds in 
contradiction and began to apologise. 
His reply was, “ go on as you have always 
done and make no apologies; if my man¬ 
ner has led you to think that I am 
offended, I am sorry for it ”. 

Again to quote Lord Thring: “ Mr. 
Gladstone’s was the most constructive 
intellect with which I ever was brought 
in contact and also was the most untiring 
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in devotion to its object. He understood 
and revised every word of a Bill and 
even settled the marginal notes. Once 
only had we any discussion as to the 
arrangement of a Bill, and this arose on 
the Irish Church. Mr. Gladstone dis¬ 
approved and I was about to accept his 
instructions to postpone the provisions 
when Lord Grenville interfered, saying: 
‘ Had you not better pay attention to the 
Draftsman's suggestions? —whereupon 
Mr. Gladstone gave way and the proposed 
clause appeared at the beginning of the 

Bill." 

* V ' 

f 

The above illustrations hardly con¬ 
vey a hint of the amount of labour and 
industry necessary in the preparation and 
drawing up of a legislative measure for 
placing it before the legislature. The 
first step for the Draftsman is to acquaint 
himself with the whole of the existing 

• j • | r t • 

law relating to the subject matte** of the 
Act which he is directed to prepare. An 
eminent Parliamentary Counsel, who 
was engaged in the preparation of the 
Army Act of 1861 said that the Act, like 
the siege of Troy, took ten years before 
it was brought to a conclusion. Some 
idea of the labour involved in preparing 
this measure may be formed from the fact 
that the papers written to explain the 
law alone fill a folio volume of 1067 
printed pages. 

The Draftsman, like the practising 

W % m 

lawyer and the judge, must possess know¬ 
ledge of law both deep and accurate. 


While the practising lawyer from the 
nature of his mental development sees 
the picture only from one point of view, 
that is to say of the law and authority 
most advantageous to the case of his client, 
a judge's vision is rightly focussed on the 
case before him, and his reference to 
authority and principle is confined to 
what is strictly necessary for deciding the 
issue and stating the reason for his deci¬ 
sion. The eye of the Draftsman must 
travel over a wider field and he must be 
capable of visualizing constructively as to 

* 4 - *■ a Ji i 3 • .f 

how far a paper scheme would prove 

workable in practice with due regard to 

• * * 

the law of the land. 

J ‘-l l 4 

In order to draw up a workable piece 
of legislation one is met with two real 

* and inherent difficulties. That is to say, 
neither human language nor human 
foresight are perfect. In spite of continu¬ 
ous development and improvement of the 
technique of drafting for the past century 
and a half, - it cannot be said with cer¬ 
tainty that the legislative intention is 
always capable of being expressed with 
perfect exactitude. As has been said by 

• i 

Mr. Justice Stephen that although the 
Acts of Parliament may be easy to under- 

** 4 * m ^ v 

stand, people continually try to misun¬ 
derstand, and in which therefore it is not 
enough to attain to a degree of precision 

which a person reading in good faith can 
understand, but it is necessary to attain, 

if possible, to a degree of precision which 

/ • 

a person reading in bad faith cannot 
misunderstand. 
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On the other hand, human foresight 
is not capable of foreseeing all the even¬ 
tualities which may arise from the pro¬ 
jected legislation so as to provide for 
them. Moreover, so complex are the 
relations of the various parts of the 
statute law that, however limited the 
scope of an Act apparently may be, yet 
the law with which it deals may chance 
to be an off-shoot of some larger branch 
of jurisprudence, and the Draftsman, by 
the alteration of a definition or the 
introduction of a superfluous provision, 
may unintentionally subvert a settled 
principle of common law or disturb a 
series of legislative enactments. To take 
an example, various Acts define the 
mode in which fines are to be enforced, 
and award a scale of imprisonment to be 
inflicted in default of their being paid. 
The Draftsman ignorant of these Acts 
will almost certainly contravene their 
provisions by altering the process of 
enforcing the fines or the scale of 
imprisonment. 

In order, therefore, to safeguard 
against inconsistencies or to avoid con¬ 
tradictions in the preparation of a legisla¬ 
tive measure, it might be the duty of the 
Draftsman—at times a most invidious 

-4 — 

task—“ to prick legislative bubbles and to 
damp the ardour of ambitious legislators 
by asking inconvenient but necessary 

• % " # v - _ . 

.questions about the precise mode in 

• m 

which those proposals are to be carried 
into effect. ” Thus some years ago it be¬ 
came my unpleasant duty as Draftsman 


to strike a note of discord against the 
lavish praise which was being heaped on 

an Honourable Minister, who was also 
supposed to be an eminent lawyer, for 
having conceived and drafted a piece of 
legislation to eradicate the centuries old 
beggar problem. Copies of this “ master- 

piece ” were being sent all over India to 

• T 

follow and adopt. From the point of 
technique the much heralded measure 

• w 

appeared both crude and impracticable. 

• ' * 

From the working point of the law it 

was my duty to tell the Hon’ble Minister 

**■ •* • 

that the administrative machinery provi¬ 
ded therein was Doth inadequate and 
incomplete, totally overlooked the human 
side of the problem embedded in centuries 
of tradition and could not possibly be 
effective as it was incapable of uniform 
application. Was the ‘‘beggar 1 ’, as defined 
in the Act, to be considered in law a 
permanent Government guest with an 

indefinite right to free board and lodging 

* 

or whether he came under the category 
of a criminal with no right to personal 
liberty ? 

* ^ •* # ‘* v % 

If we take a bird’s eye view of the 
laws of the world, we would find that 
although in many modern countries their 
administrative needs are very often com¬ 
mon yet the form and pattern of their 
laws differ widely. This is so because 
every particular law must fit in with the 
rest of the law of the land. Care has to 

* f • 9 

be taken that if the expressions used in 

r ( » ► 

the projected legislation are to achieve 


t 
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the legislative intention they must con¬ 
form to the pattern according to which 

meaning has been assigned to them by 
means of authoritative decisions of the 
Courts of law and other statutory enact¬ 
ments. To take a concrete example: 
Some years ago an Honourable Minister 
had taken great pains and trouble to 
make certain adaptations in almost a 
verbatim reproduction of a very simple 
piece of Indian legislation which he was 
responsible to administer while in India. 
It w is desired that I should examine the 
Draft and give my formal approval. Upon 
examination it was found that the pro¬ 
vision in the Draft was made that rules 
under thit law could be promulgated 
after previous approval of His Exalted 
Highness. This was intended to be on 
the analogy of rules to be made by the 
King in Co uncil. It had to be explained 
that the same words in the context of 
the British Indian legislation meant some¬ 
thing very different to what they implied 

in the legislation promulgated in Hydera¬ 
bad. Whereas the rules passed by the 
Ki ng in Council could be questioned and 
modified by the British Parliament, rules 
appro\ed finally by H. E. H. were beyond 

challenge in the then constitutional set 
up. 

Some vigorous comments were made 
in the London Times of 1850. The extract 
emphasized that “there is no man or men 
appointed by Parliament who are con¬ 
versant with the mere mechanical process 
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of framing laws. This function, which the 
egotism and vanity of parliamentary 
leaders would reduce to a subordinate 
position, is of first rate importance; 
it requires for its full and adequate 
performance great knowledge, great 
mastery of language, accurate and precise 
conception of the objects desired, 
and the skill to express those objects in 
unambiguous phrases. These are not 
common acquirements It cannot now 
be said in any modern State that there is 
a lack of competent official experts in 
law-making. As said by Sir Cecil Carr, 
they are the hardest worked and the 
most severely tried. Having no politics 
themselves, they have to know every 
point of parliamentary procedure, every 
move in the political game. They must 
be tactful but firm. They must not 
interfere with policy, but, because of 
their experience of obstruction, they can 
anonymously suggest the best legislative 
ideas. Their knowledge of law has to be 
extensive and accurate. Their responsi¬ 
bility is grave. 

Yet, in spite of tremendous strides in 
the technique of legislation, judges, legal 
practitioners and others still grumble that 
statutes are ill drafted and unintelligible. 
This is partly because of the limitations 
of human language and foresight and 
partly perhaps there is a natural disincli¬ 
nation to apply the mind to a tough job. 
The travails and troubles of draftsman¬ 
ship were well expressed by a strong 
team of specialists in the following words 
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who took from 1927 to 1937 to complete 
a legislative measure:— - 

“ The drafting of any statutory measure 
is a task whose difficulty only those who 
have attempted it can appreciate. The 
intractable ambiguities- of our language 
and our syntax lay traps for the Draftsman 


at every turn. To state the simplest rule 
in terms which are proof against misinter- 
pretatioa requires the highest skill. The 
difficulty becomes immensely greater 
when it is necessary to legislate in general 

terms so as to cover every conceivable 

' * 

case which may arise in a region of 

^ • • —f 

infinite diversity/' . 
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LEGISLATION IN ATHENS DURING DEMOSTHENES* TIME 


% ^ 


- * 

The process of legislation in Athens involved the services of 

a group of dicasts ( or citizen-jurors ). Once a year the assembly 

» • • # 

considered the advisibility of accepting proposals for changes in the 
law. If the vote was favourable, all suggestions for changes, 
together with the laws to be abrogatedor amended, were posted in 
the market-place and filed with the clerk of the assembly, who read 

v , # i * V 

them at the two succeeding meetings. The assembly then made 

/ > " . * * • • . . * . 

provision for the selection by lot of a group of legislative oommis- 

‘ • “ ; * 1 •* # . A -.i n ^ ^ ; 

sion&rs*-** ••• The proceedings were the same as in a regular court; 
It was the duty of the commissioners to listen to the proposer of 
the new law or amendment, to the five public advocates appointed 

T % /• \ f ' • * . # 

to defend the law impugned, and to any other citizen who cared to 

# ■ ' « | * *1' ^ ^ _ ,,lf 

speak on either side. The issue was decided by a majority vote. 


• • ♦ • 


. t * 


During one year after the passage of a new law the mover 
was liable to indictment and punishment for unconstitutional legis- 

•I . if *4 ■ • 

lation.The penalty was assessed by the jury and might be 

severe. After the expiration of a year the mover was free from 
personal liabilty, but the law could be attacked at any time* The 
process of legislation was a fruitful source of litigation. The indict¬ 
ment for unconstitutional legislation was the favourite political 
weapon of the fourth century. Aristophon, a prominent politician 
contemporary with Demosthenes, is said to have boasted that he was 

indicted seventy times for unconstitutional measures. 

—R. J. BONNER, IN Lawyer* and Litigants in Ancient Athens. 
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MESSAGE 


I have very great pleasure in congratulating the 
Law College students of the Osmania University for start¬ 
ing their first magazine and calling it “ J U S T I T I A ”, 
It speaks volumes for the genuine interest they are ta¬ 
king in the advancement of legal studies for the benefit 
of the student population and if I may say so also for 
persons who take an interest in the study of law. I have 
gone through the list of articles especially contributed 
by the Law College students and I find that the articles 
whether original or reprinted exhibit an attempt on the 
part of the Law College students to make the journal 
not only a repository of learned articles but also making 
it extremely popular by publishing humorous articles 
and sketches so that the magazine may not be a dry as dust 
affair, but a really readable one. I wish the journal 
all success. 


5 * • 


J fie. oJITeans and tfie Qnds 


ODAY the world is in turmoil; we 
find chaos rampant everywhere. 
Fear, frustration and despair appear to 

have engulfed the joys and aspirations of 
man. Be it in the West or the East, he 

' w 'At, i a 

seems to have 1 lost his moorings and is 
struggling to rediscover himself. “What's 
wrong with the World ?"—is a question 
often asked. While the world is moving 
forward, in its very momentum it seems 
to have lost its soul. 

• » U 

« 

I 

Scientific dis- 
coveries and in- 

✓ J 

ventions meant 
primarily tor the 
benefit of man¬ 
kind. its progress 

i | 

and happiness, to¬ 
day appear as ins- 

truments and means of its destruction— 
perhaps with the honourable exception 

ln the medical sphere of science. Is 
not this an irony of fate that today, like 

Frankenstein, man dreads his own crea- 

tions more than the so-called vagaries of 

nature? The machine, meant for the ser- 


SURENDERNATH NAGARKATTI 

LL, B. ( Final) 

vice of man and for his happiness through 

better utilisation of the bounties of 

nature, today in our mechanised Cement 
and Steel Civilisation has steadily and ever 

increasingly been displacing him, and 
bringing misery to mankind in the wake 
of unemployment. From huge factories 
to tiny houses, everywhere it is compe¬ 
ting with man instead of complementing 
him. How true, the machine is using 

man, instead of man using the machine! 
The tragedy has been that in the joy of im¬ 
provement and 

perfection of the 
machine, man, the 

ultimate, has been 
lost sight of. Had 

we not confused 
the means with the 

ends, our civivisa- 
tion would have striven for perfection of 
the 4 small-machine 1 , which could serve 
and supplement man, rather than of the 
one which is competing with and dis¬ 
placing him. 

Though ours is an age of science, 
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politics permeates the world today and is 
the guiding and driving force of our 
civilisation: today, man is indeed more 
truly a political than a social animal. It 
is not the thinkers, the philosphers, or 
the scientists that matter or count, it is 
the politicians that decide the destinies 
of the human race. No wonder then, 
that the greatest chaos and crises happen 
to be in, and resultant from, the political 
sphere of our life, as in no other walk of 
life has man so confused the 'means’ with 
the 'ends’ and so readily lost sight of 
'ends’ themselves. 

The State, the largest and the most 
important of social units, is meant for 
the protection, service and welfare of its 
members, the citizens. Political power 
is and ought to be a mere means to that 
end. But when it becomes an end in 
itself, the real aim and goal before politi-- 
cians is forgotten—as often happens 
when they come in power. The State 
then tends to lose its noble significance 
and becomes an instrument of tyranny. 
Countries to which youth had pinned its 
faith with eager expectation of a Socia¬ 
list millennium of justice are no better. 
There, the powerful party machinery 
and transient dictatorships created for 
ushering in socio-economic democracy 
and ensuring individual justice and liberty, 
have themselves become permanent, and 
the ideals appear to have become hazy 
dreams of the past. With the regimen¬ 
tation of thought and banishment of free¬ 
dom of opinion and expression, with his 


soul so crushed, man hardly lives: he 
merely exists. But alas! no sooner the 
State thus becomes an end in itself, and 
man only a means for serving that end, 
it denies the individual the right to think 
differently from the 'official thought ; 
and in so doing it sets up and releases 
universal tension, the harbinger of wars. 

What is more surprising than to 
find that political philosophies intended o 
for the betterment and uplift of man 
have today become fanatical creeds, and 

A vJ V 

the ‘end’ in themselves? They are no 
longer meant for man, but he exists for 
them! In the ideological struggle for ex¬ 
pansion and global supremacy, pros¬ 
pects of another war do not appear to be 
distant. The votaries and archpriests of 
the power-cult would readily sacrifice 
millions of human beings to achieve exal¬ 
tation of their political creeds. Today, 
man—for whose welfare political philoso- 
ph ies are intended—has become the mere 
means for achievement of political ends. 
The state is no longer for man: man is 

for the State. §* ILsp^ M 

Even wars professedly fought to 
eliminate future wars and to ensure peace, 

F f • _ « 

no longer wear this mask. Peace is no 
longer the ultimate objective. It has 
become the means—an interlude and 
respite to equip and prepare for bigger 
wars. 

The crisis today is therefore clearly 
the result of the confusion between the 
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means and the ends: the immediate and 
the ultimate. The means appear to have 
become ends, and the ends lost in obli¬ 
vion. But must we despair?— 


Th? troubles of our proud and angry dust , 
Are from eternity , and shall not fail ; 
Bear them we can; if we can , we must.' 


And if we must', 
human welfare be 


let human values and 
our ultimate objectives 


in the progress of our civilisation, and let 
our means be the instruments of socio¬ 
economic justice tempered with moral 
and spiritual values. We shall then verily 
usher in the dawn of peace and tran¬ 
quility; universal joy and happiness for 
mankind. Even in the choice of means 
let us with courage and moral integrity 
choose just means, as in the ultimate 
analysis thev matter as much as the ends 
themselves. 



WOROS OF LEGAL WISDOM FROM EGYPT, 3500 YEARS OLD 

It is an abomination of the god to show partiality. That is 
the teaching: thou shalt act alike to all, shalt regard him who is 
known to thee like him who is unknown to thee, and him who is 

near to.like him who is tar.An official who does this, then 

shall he flourish greatly in the place. 

Do not avoid a petitioner, nor yet nod thy head when he 
speaks. As for him who draws near, who will approach to thee, 

do not .the things which he saveth in speaking. Thou shalt 

punish him when thou hast let him hear that on account of which 
thou punishest him* 

— Kinq Thutmosfi Ill's instructions to Chief Justice Rckhmire , B . C . 2500. 

* * * * 

A juvenile offender was also an inveterate liar, and the 
magistrate was trying every expedient to reform him. 

Boy,’ the magistrate proposed, ‘ if you can tell me a lie 
without a second’s thought, I’ll give you eight annas. ’ 

* Eight annas nothing! ’ declared the hoy promptly. ‘You 
just said a rupee. ’ 






This magnificent sonnet was penned by E. Marjoribanks, M. P., Barrister-at-Law 
in memory of the brilliant lawyer Sir Edward Marshall Hall, K C., 

who died in February 1927. 
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Dear Mr. All Adil. 


Osmania University 
Hyderabad-Dn.—7 

Augnti 26 , 1953 . 


Thanks for your letter dated 19th August, 1953, asking me to 
send a message for the Law College Magazine. I welcome this 
opportunity and I am, indeed, very pleased to hear that the Law 
College of the Osmania University is bringing out a magazine. 
The Osmania Law College has been growing from strength to 
strength and in recent years we have been faced with the problem of 
handling very large numbers of students. I am of the opinion that 
these graduates have a definite and outstanding part to play in 
shaping the future of this State and I have been doing my best to 
tone up the standards, both academic and otherwise, that are now 
obtained in the Law College. I would like to take this opportunity 
and acknowledge the unfailing cooperation that 1 have received from 
both the staff and the students in regard to this effort of mine and 
nothing will please me more than to hear that the proposed Law 
College Magazine will contribute its little mite towards the achieve¬ 
ment of this ultimate goal, namely, of putting the Law College on 
very firm and unshakable academic foundations. I am sure this 
goal is as dear to you as it is to me. 


Yours sincerely, 



GOVERNOR’S CAMP, 

UTTER PRADESH. 

August 28, 1953. 

Dear Mr. Ali Adil, 

Your letter of August 19. I am sending you this 
message. 

Democracy rests on the rule of Law and a proper 
and just administration of Law depends upon the ability 
and character of the judges and practitioners. The foun¬ 
dations of both can only be laid in a law college. 

% 

At the same time, it must be realised that the rule 
of Law can only function in a stable state and neither Law 
nor lawyers can ignore the necessity of so administering the 
state as not to jeopardise the very conditions under which 
democracy and the rule of Law can flourish. 


Yours sincerely , 







KALESHWAR RAO, 

LL D. ( Final ) 


f1 S International Law k a law at all \ in 
the sense of Municipal Law which 
provides sanction and which emanates 


be for a special purpose: i.e., Special Law. 
In both cases, the factor of generality is 


from the sovereign authority in the coun¬ 
try? This question has been asked again 
ana again in the history of International 
Law. Before we attempt an answer to 
the question, the basic reasons that enter 
into the formation of the question will 
have to be considered, as they will throw 

4 A . • 

light on the nature of law. } 

4 m* KB • Jr ! tf' Jf J \ 

Regarding National or Municipal 
Law, the exponents of the imperative 
) theory of law stress that law, to be called 
4 Law\ must be general. It must emanate 
from a sovereign and it must be enforced . 
These three elements enter into the very 
definition of law. When we analyse the 
municipal law or national law of a coun¬ 
try, we find that these three requirements 
are not essential. They may be actually 
applicable due to historical accidents in a 
particular country over a period of years, 
\ ^ut there is no universality about them. 
I For example, generality is not an essential 
feature of law, because law can be for a 
particular place: i.e., Local Law, or it can 


absent. Secondly, as regards the propo¬ 
sition that it should emanate from a 
sovereign: this also may be questioned 
as a historical fact. The primary and 

ancient source of law is custom, which by 
its very nature is inductive and is a matter 

of growth. That is, rights and obligations 

• _ 

automatically growing up in a people are 
embodied in customs and custom does not 

owe its origin to a sovereign authority— 

be that a king or a Legislature. Ancient 
laws were based on religion. Here again, 
the conception of State Sovereignty is 

absent, because the State was itself bound 

by the so-called divine law. 

w:-- 

In the most autocratic regnum super¬ 
bus world history has witnessed, the 

Roman Emperor followed the ancient 
customs of law and he could not make the 

jus civile so elastic as to apply it to non- 

Roman subjects of the Roman Empire. In 
fact, the emanation of law from a deter¬ 
minate sovereign is a historical accident 
true about England for a particular period 
only. The background of this conception 
is that for a hundred years there was a 
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struggle in England between the king and 
the Parliament and in 1688 the Parliament 
emerged as a sovereign body competent to 
‘give law' to England. It will not be cor¬ 
rect to generalise from this fact and arrive 
at an universal theory of sovereignty. 
Even in England, enjoying the full fruits 
of Democracy, a compromise had to be 
made and political sovereignty was rele¬ 
gated to the people and Parliament exerci¬ 
sed only the legal part of sovereignty. As 
such, this part of the imperative theory 
of law is also incorrect. Lastly, the factor 
of enforcement is also not universally 
applicable. There are several rights that 
are recognised but are not enforced: for 
example, rights against foreign sovereigns, 
rights against our own State, time-barred 
rights and rights where some legal forma¬ 
lity is absent. In all such cases, enforce¬ 
ment is not a fact. If such is the position 
of National Law, then to regard Interna¬ 
tional Law as enforceable, general and 
emanating from a sovereign would be un¬ 
true, and it is because of the background 
of this imperative theory of law that 
people deny the title of ‘law’ to Interna¬ 
tional Law. This denial is not well- 
founded. In the most generic sense, 
International Law is really speaking a law 

between various States. 

• • 

Historically, International Law has 
passed through three phases. In early 

times it was supposed to be law for the 

Christian States—i.e., a theological back- 

0 

ground was given to International Law. 
Perhaps this was inevitable, due to the 


earlier centralized power in theological 
affairs exercised by Rome. But due to the 
Reformation and the clash of Papacy with 
the Empire, the theological aspect of 
International Law had to be given up. 
International Law was secularised, and it 
was supposed to be for civilized nations 
in place of Christian Nations. Due to 
this step, the theocratic background was 
given up and in its place, the ideas of 
Natural Law were substituted. There 

t f o 

was a revival of the old concept of Natu¬ 
ral Law and it was said that the states in 
their mutual relations were bound by this 
Natural Law. 

• * # i f v ft 4 » JT'*' 

Later still, two factors changed this 
position. First, due to the break-up of 
the Roman Empire, national states emer¬ 
ged with insistence on State Sovereignty 
and secondly, non-Christian States 
became too important to be ignored. 

In this respect, the emergence of Turkey 
and Japan as world powers is of note. 

To suit this new background, Interna¬ 
tional Law came to be regarded as Law 
for the sovereign States in place of civili¬ 
zed States. By this, the Natural Law 
background, which was behind the con¬ 
cept of a civilized State, was given up. In 
Biology, the emergence of the theory of 
Evolution pointed to this historical factor 
and this new historical school of thought 
asserted the falsity of the theory of 
Natural Law in State and inter-State 
relations. So in place of Natural Law, 
practice, or custom of Independent States, 
began to be the important source of 






IS INTERNATIONAL LAW A LAW AT ALL? 
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International Law. If we thus review the 
whole position from the right perspec¬ 
tive, then it might be said that at first in 
Italy the conception of International Law 
grew up, and Bartolus stressed the Natu- 
ial Law background and taught that the 
States in their external relations are 
bound by this law. Italy and Spain cont¬ 
ributed their share and Succaria expoun¬ 
ded the validity of International Law. 
Later still, during the reign of Elizabeth 
in England, Gentily pointed out the 
reality of International Law as an objec¬ 
tive factor and in 1583 Grotius working 
on this, expounded a comprehensive 
thesis of International Law. However, 
it is wrong to regard Grotius as the foun¬ 
der of Intel national Law. He was onlv 

mf 

an expounder, for from whatever aspect 
we view the matter, we find that states 
have been bound by some concept or the 
other of International Law. For example, 
in early times, it was the Christian Law; 
later on, when secularism came in, it was 
the natural law; and later still, when the 
sovereignty of the state was asserted, the 
practice or custom of the State was a 
source of International Law as expressed 
in law-making treaties and conventions. 

If we review the theories of eminent 
Jurists, we see that they also reach the 
same conclusion. That is, after the down¬ 
fall of the Roman Empire in place of 
International anarchy and internecine 
war, it was thought proper that the state 
conduct should be regulated by a Rule of 
Law freely laid down in treaties. The posi- 
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tion was much strengthened when in 
the two Hague Conferences conscientious 
legislation was attempted for the guidance 
of states and after World War I, the 
League of Nations was created with a 

Court of Justice to adjudicate on inter¬ 
state disputes. No doubt, it can be fairly 
said that this was a gathering or rather 
an assembly of the victors of World War 
I, who dictated the contents of the Cov¬ 
enant. But this position is also true with- 
in the State, for those who have power 
sometimes make laws for the benefit of 
their class first , and then for the generality 
of the people! The kings in ancient 
times legislated for the benefit of the 
Royal prerogative rather than for their 
subjects. Feudal aristocrats did the 

same. And when the commercial com¬ 
munity grew up, the richer elements of 
society legislated for the benefit of those 
who had property. That Law has been 
biased throughout the ages is a historical 
truth, but we do not deny the term 
Law to such Laws because of this fact- 
And if International Law has been baised 
in favour of Power-Blocks, that per se is 
no reason to deny the term Law to Inter¬ 
national Law. Due to such men as 
Wolff and Vattel, a new method came 
to be adopted in International Law—in 

place of extreme naturalism or positivism, 
a middle path was followed and later still, 
the functional interpretation of Interna¬ 
tional Law was adopted. This position 
was strengthened by the working of the 
international World Court. 

• ** »■ L 
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American writers like Scott and 
Hudson have followed a new path; and in 
1929 the Annual Digest of Public Inter¬ 
national Law came into existence. The 
old eclecticism which meant the indiscri¬ 
minate use of diplomatic material was 
given up and a systematic analysis of 
International Law was taken up. An 
attempt was made to find whether a 
specific rule can truly be claimed to be 
the Universal or General. The task of 
the reform of International Law was also 
undertaken and much work has been 
done in this field. Hence, International 
Law may be safely divided into these 
three categories: 

(1) The Law of Power-policies, 

(2) The Law of Reciprocity, and 

(3) The Law of Co-ordination. 

The last evisages a World Society in 
which for the purpose of self-preservation 
members come to certain understandings 
and these may be called the ‘international 
laws’. Since these are based on certain 
usages, acceptances and rules, there is no 

use denying the term ‘International Law’ 
to them. 

One important question remains to 
be answered, and that is if State Sovere¬ 
ignty is a fact, and if there is no such 
thing as a super-State, with super¬ 
sovereign-power, how can we conceive of 
International Law at all ? The question 
itself provides the answer. If there is a 
super-state of the whole world, perhaps 

then International Law in the modern 

★- 


sense of the term will disappear and the 
super-state will dictate laws to the whole 
world. Since this is not so in the realm 
of reality the states themselves are sove¬ 
reign, and as an attribute of sovereignty 
they impose on themselves certain rules 
of conduct. Due to modern scientific 
inventions the world has become a 
closely knit entity and no state is self- 
sufficient. Therefore, the conception of 
the society of the State is linked up with 
the concept of the rule of conduct for 
Society—i. e., if the states are to function 
for mutual good they must have pre¬ 
declared rules of law. Such rules of law 

are embodied in Inter-State Treaties and 
Inter-State practice and the World Court 
interprets both. Really speaking, the 
proper term to apply is Inter-State Law 
and not International Law, as it is possi¬ 
ble for a State to have several nations 
within its boundries. For example, the 
United Kingdom has three nationalities— 
Irish, Scotch and English—but the United 
Kingdom is one State. Similary, there 
are two nationalities in Canada and three 
in Switzerland. So, the conception of 
Nationality does not coincide with the 
idea of the State. 

Hence, it can be conclusively said 

that International Law takes account of 

States and not Nationality. So, ‘Inter- 

State Law’ is a better term and since 

this Law is practiced and accepted by the 

State as a functional factor, there is no 

valid reason to deny the conception of 

law to “International Law”. 

- * 
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An academic legal periodical has become a recognized feature 
of a good law school in America. I am very far from thinking that all 
fcatuics of legal educatu n in America are models for all the rest of 
the woild. But this particular feature has much to recommend it. 
The onginal model was the Law Quarterly Review founded by Sir 
Fiederick Pollock at Oxford in the great days of law teaching at 
Oxford, the time (to name them alphabetically) of Anson, and Bryce, 
and Dicey, and Holland, and Pollock. The model — notes and com¬ 
ments on recent decisions, scientific leading articles, and reviews of 

law books from all over the world — was followed in 1887 by the 

•/ 

Harvard Law Review which took the further significant step of 
putting control entirely in the hands of a board of student editors 
made up wholly of the fifteen highest ranking scholars in each of the 
two upper classes. Except toi exclusive student control, this pattern 
was taken up by the leading American law schools and the law- 
school legal periodical has superseded the older type throughout the 
land. These Law Reviews have come to be cited, quoted from, 
and discussed by the courts, by the text writers, in the selected 
lepoits, and in the case books, as well as cited in the citators. They 

have become a real force for improvement of justice according to 
law in America. 

In welcoming JUST IT IA in the goodly company of law- 
school legal pei lodicals, I look forward to seeing it maintain itself in 
a long and fiuitiul future of achievement for improvement of the 

law and making for the best of administration of justice in India 
and, indeed, throughout the world. 



( ROSCOE POUND ) 

UNIVERSITY PROFESSOR EMERITUS 
FORMERLY DEAN, HARVARD LAW SCHOOL 


Calcutta, 

August 27, 1953. 


DR. LANKA SUNDARAM, M. P. 


Prabhu Dsysl Building, 
Connaught Circus 
NEW DELHI I. 

September 1 , 1953. 


Dear friend, 

I was glad to receive your letter of the 19th 
ulto, and the prospectus of the first issue to be pub¬ 
lished by the 0omania University Law College,-under the 
distinguished name and title JUSTITIA. 

o 

I have known several campus magazines bctli in 
and outside India, but what you propose to publish is 
something which is bound to be extraordinary and ex¬ 
tremely interesting. 


The 

p rima ry 

purpose 

o f 

education is to 

c raw 

out the best 

in the 

pupi1s, 

and 

from this angle 

I am 

heartened to 

note the 

e n t e r p r 

i s 9 

of the students 

whose 

contributions 

also are listed 

i n 

• 

the prospectus. 



I wish the venture every success. 


Yours truly, 




Sri Ali Adi 1 
Editor, Justitia 

0 

Law College, Osmania University 
Hyde rabad-Dn. 



A JUVENILE DELINQUENT. 

in flagrante delicto ! 


JUVENILE 

DELINQUENCY® 

Mrs. DAYA DEVI BARM A, 

Af. A ., LL.B. 

Magistrate , Juvenile Court, Hyderabad. 



UR life today has many complex 
facets. Problems which were seldom 
noticed in days gone by have now come 

to the forefront. Scientists and thinkers 
have, therefore, 
been forced to 
bestow thought 
on problems to 
which they had 
formerly attach¬ 
ed very little im¬ 
portance. The 
problem of the 
delinquent child 
has lately been 
engaging the 
attention of the 
psychologists, cri¬ 
minologists, Gov¬ 
ernments and 
individual thin¬ 
kers. Children, it has been widely recog¬ 
nised, are not only the citizens of tomor¬ 
row but constitute also the mainstay of 
the nation. We cannot, therefore, 
afford to neglect children. It is necessary 
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ABOUT THE WRITER 

Mrs. D. D. Rarma was enrolled in 1945 in 
the then Secunderabad Administered Areas Courts, 
and practised as a junior of the late V. Suryanara- 
yana Rao, J , then an advocate. She thus achieved 
the distinction of being the first lady to practice in 
Hyderabad, though not in the State Courts proper. 

She then served as Honorary Presidency 
Magistrate at Calcutta (1948—’50). After working 
for some time as Assistant Custodian, Hyderabad, 
she was appointed as Magistrate, Juvenile Court, 
when it was established for the first time in Hyde¬ 
rabad in 1952. 

************* 


to devise ways and means to prevent 
children from becoming delinquents. 

We have to examine what precisely 

are the causes 
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which lead to 
delinquency. 
“The contribut¬ 
ing factors that 
make a child de¬ 
linquent", accor¬ 
ding to Healey 
and Brenner, “are 
numerous and 
varied, they are 
often complexly 
interwoven in a 
single case". 
Emotional dis¬ 
turbance is the 

phen ome non 
which generates misconduct and anti¬ 
social activity. Healey and Brenner 
further declare that “delinquent behavi¬ 
our is symptomatic of the prevalence of 
profoundly felt emotional disturbances. 


★ 

★ 

★ 

★ 

★ 
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A talk broadcast from A. I. R., Hyderabad, & reproduced here by kind permission of the Director. 
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The origin of delinquency in every case 
unquestionably represents the expression 
of desires and urges which are otherwise 
unsatisfied. For the onlooker, delinqu¬ 
ency merely signified misconduct; for 
the offender it is just as much a response 
to inner drives and outer stimuli as any 
other kind of conduct”. 

No one is a born criminal. Crimi¬ 
nality is not a concomitant of birth. A 
delinquent is almost always a victim 
of circumstances. You cannot brand 
him with incorrigibility or say that he 
is just thoroughly bad and, therefore, 
beyond all hope of reform. A bad child 
is decidedly an object which can be cor¬ 
rected, redeemed and reclaimed. A 
superficial treatment of the problem of 
juvenile delinquency or quack remedies 
are scarcely likely to solve the problem 
that confronts us today.- Its .roots go 
deeper and we have to tackle the problem 
at its source. Emotional disturbances 
are occasioned by the domestic environ¬ 
ment, parental habits, penury and frust¬ 
ration. 

The family, the primary social unit 
ought to be a haven of peace. The family 
atmosphere is bound to reflect itself in 
the moods, attitudes and the conduct of 
the child. A disjointed and broken home 
is the breeding ground of delinquency. 

.1 

Want of parental affection nurtures in 
the young ones inimical feelings and 
despair. Persistent and usually senseless 

I* % 

quarrels between father and mother or ' 


other members of the family disturb the 
peace and tranquility of the child. As 
he grows, he is himself prone to be ill- 
tempered and pugnacious. Peace in the 
family and tenderness towards the child¬ 
ren will of course be a great bulwark 
against possible maladjustments and emo¬ 
tional disturbances in the child. 

A child uncared for, unwanted or 
neglected, one that has been spurned, 
naturally seeks warmth and affection be¬ 
yond the house. Disregard and neglect 
engenders in him a desire for revenge. 
He tries to destroy or undo whatever 
society fancies to be good. ‘Partiality 
and bias towards a particular child kin¬ 
dles in the neglected one a feeling of jea¬ 
lousy and prejudice. While the pampered 
and excessively fondled child is likely to 
become irresponsible, the neglected infant 
usually breaks off from the family. He 
crosses the portals of the house with his 
hunger for love unsatisfied and his desires 
unfulfilled. He is filled with bitterness, 
resentment and rancour. 

Drunken, licentious and unscrupu¬ 
lous parents confuse the tender mind of 
a child. He is deprived of the peace and 
serenity he longs for. In consequence he 
seeks refuge in the streets, day in and day 
out. He becomes reckless and it will not 
be long before he falls a prey to crimina¬ 
lity. 

'. f i * . * j / » I 

Parents are largely responsible for 
the physical, moral and mental growth 
of the child. Discord and disregard and 













lack of imagination on the part of the 
parents breed way-wardness and indis¬ 
cipline in the child. Too much fondling 
and submission to the whims of the child 
is as destructive as over-bearing and 
insufferable conduct can be. It is the 
duty of enlightened parents to stimulate 
imagination and creative faculties in the 
child. The child should be encouraged 
to have high aims and ideals. He should 
be fired with enthusiasm to perform great 
deeds. The parent is invariably the first 
ideal a child sets up for himself. During 
infancy he or she delights in watching 
eveiv little action of the parents, who are 
its models. Careless parents and those 
whose mental, moral and intellectual 
calibre is poor or depraved, dishearten a 
growing child who has begun to under¬ 
stand things. Parents, therefore, ought 
to lead an exemplary life lest their child¬ 
ren should go astray. If follows that 
parents should learn meticulously the art 
of healthy and sensible living. 

The stigma of illegitimacy and the 
vicious treatment meted out to such 
children results in violent emotional 
upsets. The child is stricken with 
remorse and feels humiliated when 
consciousness dawns on him. His misery 
ls heightened when children indulge in 
badinage and even adults who should 
know better harp on his unfortunate 
on S ln * He is then gripped with shame 
and resentment and is inclined to wreak 
vengeance on society. Social legislation 
and enlightened propaganda by sincere 


social workers alone can combat the evil 
effects of the stigma of illegitimacy. 

Straitened circumstances of the 
family, its slender resources and unem¬ 
ployment of the members of the family 
very often drives a kid to crime. Destitute 
parents cannot possibly satisfy the natural 
cravings of their children. A hungry or 
ill-clad child must necessarily have food 
to keep his body and soul together and 
clothing to protect his tender frame 
against heat and cold. When he is denied 
the elementary necessities of life, how 
can he possibly resist the temptation to 
steal a loaf or a rag whenever he can lay 
his hands on it? It is indeed a common 
experience in courts to see little boys and 
girls who have pilfered food or a piece 
of cloth to keep them going. They are 
usually candid and frank about it and 
unhesitatingly admit their guilt. Broadly 
speaking, their actions are hardly motiva¬ 
ted by a criminal intent. The parents of 
juvenile offenders not infrequently goad 
them to commit theft for the sustenance 
of the family. The children are thus 
instruments of their foul design. There 

is no doubt that the plight of the parents 
themselves is miserable. 

Illiteracy of the parents and the 
children is a factor to be reckoned with. 
While literacy and good education are 
likely to illumine the dark corners of the 
child’s mind and stimulate his craving for 
knowledge, illiteracy may warp the natu¬ 
ral faculties of the child and promote 


68 


J V S‘. 

primitive and unsocial instincts. An il¬ 
literate and ill-clad child may develop an 
inferiority complex when he encounters 
an educated and well-dressed one and may 
seek compensation in being rude. The 
illiterate child is handicapped. Problems 
of life stupefy him. Education, which 
normally dispels ignorance and fosters 
discretion, does not come to his aid. He 
is confused and unwittingly indulges in 
anti-social conduct. A child’s companions 
wield a lot of influence in shaping his 
character. 

A bad associate may be instumental 
in making the innocent child indulge and 
exult in the commission of offences. Even 
parents sometimes take no notice when 
they see their children pinching mangoes 
from the neighbours’ trees. The child 
ought to be restrained and reprimanded 
when he is found doing things which 
may be wrong even though they seem 
trivial and insignificant at the moment- 
It is the duty of the parent to inculcate 
in the young one a regard for high princi¬ 
ples and demonstrate to him by precept 
and practice, what good and honest living 
can mean. The parent has, therefore, to 
be discreet in choosing companions for 
his child. The child’s mind is extremely 
receptive and impressionable. He should 
be weaned away from all morbid influ¬ 
ences. It is sometimes noted that some 
children are involved repeatedly in off¬ 
ences. The genial atmosphere of the re¬ 
formatory, systematic education and cul¬ 
tivation of handicrafts may possibly help 
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the child to efface the memory of a 

sordid past. A new leaf may be turned 

in the book of his life. He may see new 

vistas of life and may live a life of dis¬ 
tinction. 

Delinquency is sometimes occasioned 
by misguided and curious notions of ad¬ 
venture. This ill-advised spirit of adven¬ 
ture is imbibed from cheap books and 
magazines and unsuitable movies. The 
seriousness of life can, of course, have 
little meaning during the years of buoyant 
childhood. The child tries to copy the 

^ J* • I .< A 

adventures he has read about or seen on 
the screen. He apes and imitates the 
illusory heroes of the screen and some¬ 
times gets entangled in an offence. In 
children the spirit of buoyancy is gener¬ 
ally irresponsible and novelty, however 
fantastic, arrests their imagination. 

Physical or mental abnormality may 

. j 1 ? I M ■ H I I 

also cause delinquency. This is however, 
rare. Some thinkers attribute delinquency 
to glandular irregularities. But this the¬ 
ory has been discounted after years of 
study and research on the subject. An 
exception, of course, has been made in 

the case of children with mental derange- 

« , 

ment or those who have sustained injuries 
to the head or brain. Mental abnorma¬ 
lity in a child resulting in delinquency is 
due largely to heredity. The popular 
notion is that hereditary influences will 
invariably affect children. The natural 
corollary is that the origin of delinqu¬ 
ency may be traced to heredity. Some 
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JTVEXILB DELINQUENCY -PAY A DEVI BARM A 


children are over-active and unduly deve¬ 
loped and possess, therefore, extraordin¬ 
ary energy which if not diverted through 
proper channels, may find an outlet in 
delinquency. Juveniles involved in off¬ 
ences relating to sex belong to this 
category. 

Children who have unfortunately 
lost their parents and are forced to live 

with none too friendly relatives also 
develop a tendency to become vagrant. 

They miss their parents in whose affec¬ 
tion and protection they could have 
enjoyed life. Such children need cons¬ 
tant care, love and sympathy if their 
minds are not to be warped and hardened. 


The problem of the child is one of 
great importance to all of us. We have 
yet little insight into the working of the 
mind of the child and not much has been 
done so far to tackle juvenile delinquen¬ 
cy. Organisations sponsoring social work 
could do a lot to reduce delinquency. 
The child is a problem for the individual, 
society and the State. I am sure that 
with co-operation all round the life of 
children can be made much happier to 
prevent their going wrong and that 
with sympathy and understanding those 
that have gone astray can be reclaimed 

and made to grow up into useful members 
of society. 


A POETS THOUGHT 


Wire half the power that tills the world with terror, 

Woe half the Health bestowed oh camj)s and courts, 
(liven to redeem the human mind from error, 

1 here were no need of arsenals or forts. 


—Longfellow. 


MAN THE THINKER 

Man is but a reed, the feeblest thing in Nature. But then he 
is a reed that thinks. 

It needs no gathering up of the powers of Nature of crush him: 

a vapour, a drop of water, will do it- But if the whole universe 

should fall upon him and crush him man would yet be more noble 

than that which slew him, because he knows he is dying, and the 
universe knows it not. 

Therefore it is that our whole dignity lies but in this—the 
faculty of Thinking. Let us think well. 


—Blaise Pascal. 


SHAKESPEARE 

on the World of Law Today 


A L I A D I L 

(LL.M. Pre ) 


ITH the am azing prescience which is the connotative characteristic of men 
of his Parnassian calibre only, William Shakespeare has a lot to say about 
the legal theories, forensic paraphernalia etc. in the India of today: which, presu¬ 
mably, he perfectly visualized 350 years ago. Here are a few of his unexpurgated 
remarks: 


Legislature, power of ..it is in my power 

To o’erthrow Law, and in one self-born hour 
To plant and o’erwhelm Custom. 


Speaker of Parlia¬ 
ment, election of 


Winter's Tale: Act IV, Chorus- 

God speed the Parliament: who shall be the Speaker ? 


Henry VI, Pt • !■' Ill, 2. 

Judge, going abroad God give your Lordship good time of day. I am glad to 

see your Lordship abroad; I heard say your Lordship was 
sick: I hope your Lordship goes abroad by advice.and 

I most humbly beseech your Lordship to have a reverend 
care of your health. 

Henry IV, Pt. 2■ I, 2. 

Perfect Description of .And then the Justice, 

In fair round belly with good capon lin’d. 

With eyes severe, and beard of formal cut. 

Full of wise saws and modern instances; 

, And so he plays his part. 

As Yon Like It: III , 7 . 

present to .... My lord.gave his ring away 

Unto the Judge that begg’d it, and indeed 
Deserv’d it too. 

Merchant of Venice: V, L 

Chief Justice of India, departure from Hyderabad of 

How now, my Lord Chief Justice! whither away? 

Henry IV, Pt- 2: V, 
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Justice Harilal Kania, 

death of 


Justice Suryanara- 
yana Rao, The Late 


The Greatest Judge 
of All 


Trial by Ordeal (fire) 


Trial by Jury, 

hypocrisy of 


Sessions Case 


High Court, flag- 
hoisting ceremony 
in, description of 


peons of 


Magistrates, Popular 


Criminal Courts 


A gentler heart did never sway in Court; 

But kings and mightiest potentates must die, 

For that’s the end of human misery. 

Henry VI, Pt■ l: III, g• 

H is life was gentle, and the elements 
So mix'd in him that Nature might stand up 
And say to all the world, ‘This was a man!’ 


Julius Caesar' V, 5- 

Heaven is above all yet; there sits a Judge 
That no king can corrupt. 

Henry VHP III, l. 

With trial-fire touch me his finger-end: 

If he be chaste, the flame will back descend 
And turn him to no pain; but if he start. 

It is the flesh of a corrupted heart. 

Men )/ TJ ices of Windsor' V, o 

The Jury, passing on the prisoner’s life, 

May in the sworn twelve have a thief or two 
Guiltier than him they try. 

Measure for Measure■ II, 1- 

Summon a Session, that we may arraign 
Our most disloyal lady; for, as she hath 
Been publicly accus’d, so shall she have 
A just and open trial. 

Winter's Tale : //, :j. 

You saw the Ceremony? 

That I did. 

How was it ? 

Well worth the seeing. 

Henry VIII. IV, V 

I am sent with broom before 
To sweep the dust behind the door. 

Midsummer-Night's Dream: V, X. 

By the consent of all, we were establish’d 
The People’s magistrates. 


Coriolanus: III, 1. 


.so shall you hear 

Of carnal, bloody, and unnatural acts, 

Of accidental judgments, casual slaughters; 

Of deaths put on by cunning and forc’d cause, 
.all this can I truly deliver. 


Hamlet: V, 




Criminals before 
Judge 


Third Degree, 
Toiture 


Advocacy, Art of 


Officers , what offence have these men done ? 

■P—* + ^ T » r Km £ 

Marry, sir, they have committed false report; moreover, 
they have spoken untruths; secondarily, they are slanders; 
sixth and lastly, they have belied a lady; thirdly, they have 

verified unjust things; and to conclude, they are lying 
knaves. 

First , I ask thee what they have done; thirdly , I ask thee 
ivhat s their offence; sixth and lastly , why they are committed; 
and , to conclude , what you lay to their charge? 

K ' 

Much Ado about Nothing: V, 2. 

Horrible villain!.I’ll spurn thine eyes 

Like balls before me; HI unhair thy head: 

Thou shalt be whippd with wire, and stew’d in brine, 
Smarting in lingering pickle. 

Antony and Cleopatra • II, 

The world is still deceived with ornament. 

In Law, what plea so tainted and corrupt 
But, being season’d with a gracious voice, 

Obscures the show of evil ? 


Public Prosecutor, 

role of 


Lady Lawyer 


pleading of 


Barrister 


Advocates 


superfluity of 


• • • • 


• • • • 


Merchant of Venice : II, 2* 

’Twill vex thy soul to hear what I shall speak; 

For I must talk of murders, rapes, and massacres, 

Acts of black night, abominable deeds, 

Complots of mischief, treason, villanies 
Ruthful to hear, yet piteously perform’d. 


I will make 

One of her woman lawyer to me, for 
I yet not understand the case myself. 


Titus Andronicus• V, 2. 


Cymbeline • 2/, S. 

All orators are dumb when Beauty pleadeth. 

Rape of L'ucrece • 26S. 

I can speak English, lord, as well as you, 

For I was train’d up in the English Court. 

Henry IV, Pt. V III, 2. 

What should such fellows as I do crawling 
between heaven and earth? We are arrant 
knaves, all; believe none of us. 

Hamlet: III, 1. 

The first thing we do, let’s kill all the lawyers. 


Henry VI , Pi 2: IV, 2. 
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calling for 


junior, learned 


advice to 


Client, advice to 


Bar Room, 

congestion in 


Law, International 
nature of 


to change with times . 


customary 

Roman Justice 
Latin, opposition to 



You are looked for and called for, asked for 
and sought for in the great chamber. 

We cannot be here and there too . 

Romeo and Juliet • /, 5- 


. we turned o’er many books together: he is furnished 

with my opinion. I beseech you, let his lack of years 

be no impediment to let him lack a reverend estimation, 
for I never knew so young a body with so old a head. 

Merchant of Venice : TV, 1. 


Balk logic with acquaintance that you have, 

And practise rhetoric in your common talk; 

No profit grows where is no pleasure ta’en; 

In brief, sir, study what you most affect. 

TamiiKj of the Shrew- /, 1 • 


Take counsel of some wiser head, 
Neither too young nor yet unwed. 

And when thou com’st thy tale to tell, 
Smooth not thy tongue with filed talk, 
But plainly say. 


Sonnets to Notes of Music: IV, 7. 

Mercv o’ me, what a multitude are here! 

m/ ’ 

They grow still too, from all parts they are coming, 

As if we kept a fair here !.We shall have 

Great store of room, no doubt, left for the ladies. 


Henry VIII: V, I' 

There is a Law in each well-order’d nation 
To curb those raging appetites that are 
Most disobedient and refractory. 

Ti oi lus and Cressida• II, ‘2. 

We must not make a scarecrow of the Law, 

Setting it up to fear the birds of prey, 

And let it keep one shape, till custom make it 
Their perch and not their terror. 


Measure for Measure : a. 


Custom calls me to’t: 

What Custom wills, in all things should we do’t. 



Suum cuique is our Roman justice. 


Coriolanus * II, 3. 


Titus Andronicus: I, 1. 

Tanta est erga te mentis integritas regina serenissima . 

O, good my lord, no Latin; 








The willing’st sin I ever yet committed 
May be absolv’d in English. 


Henry VIII: III , 1 . 

Justice .call these foul offenders to their answers; 

And poise the cause in Justice’ equal scales, 

Whose beam stands sure, whose rightful cause prevails. 

Henry VI, Pt. 2: II, 1 • 

blindness of .... .... I beseech you, 


Wrest once the Law to your authority: 

To do a great right, do a little wrong. 

’Twill be recorded for a precedent , 

And many an error by the same example 
Will rush into the state. It cannot be! 

Her chant of Venice: VT, 1. 

effect of delay in .... Thus hath the course of Justice whirl’d about, 

And left thee but a very prey to Time. 

Richard III: IV, 

The patient dies while the physician sleeps; 

The orphan pines while the oppressor feeds; 

Justice is feasting while the widow weeps. 

Rape of Lucrecc: 9Ql» 

The man is innocent. 

Some innocents ’scape not the thunder-bolt. 

Antony and Cleopatra •' II, & 

Look with thine ears: see how yond Justice rails upo n 
yon simple thief. Hark, in thine ear: change places; and, 
handy-dandy, which is the Justice, which is the thief ? . 

Through tatter’d clothes small vices do appear; 

Robes and furr’d gowns hide all. Plate Sin with gold. 

And the strong lance of Justice hurtless breaks; 

Arm it in rags, a pigmy’s straw doth pierce it. 

King Lear’- IV, 0. 

In the corrupted currents of this world 
Offence’s gilded hand may shove by Justice, 

And oft ’tis seen the wicked prize itself 
Buys out the law. 

Hamlet: III, 

Law Book, reading of Let me see, let me see; is not the leaf turn’d down 

Where I left reading ? Here it is, I think. 

Julius Caesar' IV, 3- 

Book in Gown Look,.here’s the book I sought for so; 

I put it in the pocket of my gown. 


injustice of 


miscarriage of 


only for rich .... 


corruptibility of 


Julius Caesar' V, 3‘ 









Oath, Vow 


SHAKESPEARE ON THE WORLD OP LAW TODAY—ALI ADIT, 



Affidavit, essentials of 


Burden of Proof 


Summons! serving of 


Default of Appea¬ 
rance, effect of 


Commissions, 

execution of 


Factum Valet, 

doctrine of 


Estoppel, nature of 


Champerty 


’Tis not the many oaths that make the truth, 

Buc the plain single vow that is vow’d true. 

What is not holy, that we swear not by, 

But take the Highest to witness. 

All'* Well : IV, 2. 

An oath is of no moment, being not took 
Before a true and lawful Magistrate 
That hath authority over him that swears. 

Henry VI, Pt 2: /, ‘ 

.and we ourselves compell'd 

Even to the teeth and forehead of our faults 
To give in Evidence. 

Hamlet : III, •?. 


And then it started like a guilty thing 
Upon a fearful Summons. 

Hamitt- I, 1. 


She was often cited by them, but appear'd not: 

And, to be short, for not appearance. 

. by the main assent 

Of all these learned men she was divorc'd, 

And the late marriage made of none effect. 


So, fare you well: 

To the hopeful execution do I leave you 
Of your Commissions. 


Henry VIII: IV, 1. 


Measure for Measure: I, /. 


The fault unknown is as a thought unacted; 

A little harm done to a great good end. 

For lawful policy remains enacted. 

Rape of Lucrece: 527. 

By what thou swear’st, against the thing thou swear’st, 

And mak’st an oath the surety for thy truth 
Against an oath: thou dost swear only to be forsworn; 

And most forsworn, to keep what thou dost swear. 
Therefore thy later vows against thy first 
Is in thyself rebellion to thyself. 


King John: 111 , 1. 

# 

I have heard of some kind of men that put quarrels pur¬ 
posely on others to taste their valour; belike this is a man 
of that quirk. 


Twelfth-Night: HI, 4. 
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Lunacy 

Immoral Contract, 

voidness of 


Pious Obligation, 

doctrine of 


Limitation, effect of 


Precedent, citing of 


Public Nuisance 


Continuing Wrong, 
Injury 


Unregistered Instru¬ 
ment, effect of 


Part-Heard Case, 

hearing of 


Judgment, asking for 
delivery of 




J U ST 1TI A 


Why, this is very Midsummer Madness! 

Twelfth-Night• HI, 4. 

It is a great sin to swear unto a sin, 

But greater sin to keep a sinful oath. 

Who can be bound by any solemn vow 
To do a murderous deed, to rob a man. 

To force a spotless virgins chastity. 

And have no other reason tor this wrong. 

But that he was bound by a solemn oath ? 

Henry VI, Pt 2- V, 1. 

.you must know, your father lost a father; 

That father lost, lost his; and the survivor bound 
In filial obligation for some term 
To do obsequious sorrow. 

Hamlet• 1, 2* 


.reckoning Time, whose million’d accidents 

Creep in ’twixt vows, and change decrees of kings. 

_ M 1 | JR 1 

Sonnet ll5> 

t 

And now I will unclasp a secret book, 

And to your quick-conceiving discontents 
I’ll read you matter deep. 

Henry l V, Pt . I •' 1, 3» 

Why should the private pleasure of some one 
Become the public plague of many moe ? 

Pape of Lucrece■ 1418. 

.thus to persist 

In doing wrong extenuates not wrong, 

But makes it much more heavv. 

Troilus ami Cressida' II, 

But say, my Lord, it were not Register’d, 

Methinks the truth should live from age to age. 

Even to the general all-ending Day. 

Richard Ill-III, 

Sit down awhile, 

And let us once again assail your ears, 

That are so fortified against our story. 

Hamlet' 1,1 . 

Most heartily do beseech the Court 
To give the Judgment. 

Merchant of Venice : IV, 1- 
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Appeal 


.we appeal, 

And from thy justice fly. 


« 


Cymbcline: V, 4. 


Plaintiff Moreover, sir, this Plaintiff here, the offender, did call me 

ass: I beseech you, let it be remembered in his punish¬ 
ment.Pray you, examine him upon that point. 

Much Ado about Nothin 1 j' V, /. 

Bench Clerk, present to In faith, I gave it to the Judge’s clerk. 

A kind of hoy, a little scrubbed boy, 

....the Judge’s clerk .. that begg’d it as a fee: 

I could not for my heart deny it him. 

Merchant of Venice: V, L 


Oral Evidence, 

perversion of 


The devil can cite Scripture for his purpose. 

An evil soul, producing holy witness, 

Is like a villain with a smiling cheek. 

O, what a goodly outside falsehood hath! 

Merchant of Venice : I, d 


Witness, Hostile 


\ 


Demand me nothing: what you know, you know: 
From this time forth I never will speak word. 


Othello: V, 



Cross-Examination, 

terrors of 


Handwriting Expeit, 

Opinion of 


Doctor, 

Medical Evidence of 


.what shall I do with my doublet and hose? What did 

he when thou sawest him ? What said he ? How looked he ? 
Wherein went he? What makes he here? Did he ask for 
me? Where remains he ? How parted he with thee, and 
when shalt thou see him again?- Answer me in one word. 

As You Like It: III, 2- 

By my life,.these be her very C’s, her U’s, and her T’s; 

and thus makes she her great P’s. It is, in contempt of 
question, her hand.her very phrases! 

Twelfth-Night: II, 5.. 

Upon my power I may dismiss this Court, 

Unless B.. a learned Doctor, 

Whom I have sent for to determine this. 

Come here today. 


Bailiff 


Merchant of Venice : IV, 2, 

I know this man well: he hath been ...an ape-bearer; 

then a Process-server, a Bailiff..and having flown over 

many knavish professions, he settled only in rogue ... 

Winter's Tale: IV, 2. 
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Civil Imprisonment 


Compromise 


Bond, 

strict interpretation of 


Pauper Petitions 


Bankruptcy, tragedy of 


Account Books, 

Inspection of 


bogus 


Foreign Decree, 

non-executability of 

Decree, 

delay in Execution of 


Innocence 


Either consent to pay this sum for me. 

Or I attach you by this officer. 

I do arrest you , sir: you hear the suit. 

Comedy of Errors: IV, 1. 

I knew when seven Justices could not take up a quarrel; 
but when the parties were met themselves, one of them 
thought but of an ‘if 1 , as ‘ if you said so, then I said so’; and 
they shook hands and swore brothers. 

As You Like It- V , I 

This Bond doth give thee here no jot of blood ; 

The words expressly are k a pound of flesh:' 

Then take thy Bond, take thou thy pound of flesh. 

Shed thou no blood; nor cut thou less, nor more, 

But just a pound of flesh. 

Merchant of Venice: IV* !• 

I pray, 

Let us, that are poor Petitioners, speak too. 

Taming of the Shrew' If l. 

.wherefore do you look 

Upon that poor and broken Bankrupt there ? 

As You Like It- II, I- 

O my good lord! 

At many times I brought in my Accounts, 

Laid them before you. 

Timon of Athens’- II 

Thy Registers and thee I both defy, 

For thy records and what we see doth lie. 

Sonnet 123 . 

There is no force in the Decrees of Venice. 

I stand for judgment: answer; shall I have it? 

Merchant of Venice : IV, L 

.on our quickest Decrees 

The inaudible and noiseless foot of Time 
Steals ere we can effect them. 

All's Well: V, 3. 

What stronger breastplate than a heart untainted! 

Thrice is he arm’d that hath his quarrel just. 

And he but naked, though lock’d up in steel, 

Whose conscience with injustice is corrupted. 

Henry VI Pt. 2: III *• 
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Presumption of 
Innocence, theory of 

Guilt, Confession of 

Confession, effect of 

Bail 

Non-bailable Offence 


Externment Ordre, 

serving of 


Prison, terrors of 


Thieves are not judg’d but they are by to hear, 

Although apparent guilt be seen in them. 

Richard II: IV, /• 

Guilty, My Lord, Guilty; I confess, I confess. 

Love's Labour's Lost : IV, >L 


By thine own tongue thou art condemn’d, and must 

Endure our Law.Bind the offender, 

And take him from our presence. 

Cymbeltne- V, 5. 


I hope, sir, your good Worship will be my bail. 
7{o, indeed will I not . 


Measure for Measure- III, kf. 


Thou shalt not bail them: see thou follow me. 

Some bring the murder’d body, some the murderers: 

Let them not speak a word; the guilt is plain. 

Titus Andronicus : //. i 


Within these ten days if that thou best found 
So near our public Court as twenty miles, 
Thou diest for it. 


As You Like It' I, -J. 

But that I am forbid 
To tell the secrets of my Prison-house, 

I could a tale unfold whose lightest word 

Would harrow up thy soul, freeze thy young blood. 


Transportation 


First Offender 


Habtiual Offender 


.for that offence 

Immediately we do exile him hence. 


Hamlet : /, ;i. 


Borneo and JuUf. Ill, R 

Well, Time in the old Justice that examines 
all such offenders, and let Time try. 


As You Like It: IV, 1. 


I grant him bloody, 

Luxurious, avaricious, false, deceitful. 
Sudden, malicious, smacking of every sin 
That has a name. 


Coroner 


Macbeth'- IV, S. 

Go thou and seek the Coroner, and let him sit o’ my coz; 
for he’s drowned: go, look after him. 


Twelfth-Night: /, 5. 
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Dying Declaration, 

raison d'etre of 


Criminal 


Offence, Compoundable 
Crime, universality of 


means for committing 


General Exceptiojxs to 


Private Defence, 

law of 


Murder 


law of 


O! but they say the tongues of dying men 
Enforce attention like deep harmony: 

Where words are scarce, they are seldom spent in vain, 
For they breathe truth that breathe their words in f pain. 

Rich or J II. II, !• 

Have I not hideous Death within my view. 

Retaining but a quantity of life. 

Why should I then be false, since it is true 
That I must die here and live hence by truth? 

i King John : V, 4. 

And thus I clothe my naked villany 
With odd old ends stol’n forth of holy writ, 

And seem a saint when most I play the devil. 

Richard III: 7. 3. 

Content you, gentlemen; I’ll Compound this strife. 

Taming of the Shrew: II, 1 . 

Give me that man 

That is not passion’s slave, and I will wear him 
In my heart’s core, ay, in my heart of heart. 


Hamlet’ IIL 2. 

How oft the sight of means to do ill deeds 

Makes ill deeds done! Hadst not thou been by. 

This murder had not come into my mind. 

* * F 

_^ r> King John' IV » 2. 

Some sins do bear their privilege on earth, 

And so doth yours; your fault was not your folly. 

King John : /> J- 

Who cannot condemn rashness in cold blood ? 

To kill, I grant, is sin’s extremest gust; - ' • • 

But, in defence, by mercy, ’tis most just. 

Timon of Athens' Illy &• 

As looks the mother on her lowly babe -• 

When Death doth close his tender dying eyes,. 

Behold the wounds, the most unnatural wounds. 

Which thou thyself hast giv’n her woeful breast.. .. 


Henry VI, Ft. 1 : III, 3- 

Friend, or brother, 

He forfeits his own blood that spills another. 

Timon of Athens' III, 5- 
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Suicide 


Robbery 


Rape, tragic paradox of 


Adultery, prevalence of 


Daughter, Seduction of 


Abduction of 


Defamation, 

foundation of 


.is it sin 

To rush into the secret house of death, 

Ere death dare come to us? 

Antony and Cleopatra• IV, 13, 

I am robbed, sir, and beaten; my money 
and apparel ta’en from me. 

Winter's Tale: IV, 2, 


But she hath lost a dearer thing than life, 

And he hath won what he would lose again; 

This momentary joy breeds months of pain; 

Th is hot desire converts to cold disdain: 

Pure Chastity is rifled of her store, 

And Lust, the thief, far poorer than before. 

She bears the load of lust he left behind, 

And he the burden of a guilty mind. 

Rape of Lucrece: 637 

Should all despair 

That have revolted wives, the tenth of mankind 
Would hang themselves. 

Winter’s Tale : I, 2 . 

My noble Lord,.. .. 

This man hath bewitch’d the bosom of my child: 

Thou hast by moonlight at her window sung, 

With feigning voice, verses of feigning love; 

And stol’n the impression of her fantasy 

With bracelets of thy hair, rings, gawds, conceits. 

Knacks, trifles, nosegays, sweetmeats.... 

With cunning hast thou filch’d my daughter’s heart. 

Midsummer-Night's Dream: I, i. 

I must needs tell thee all. She hath directed 
How I shall take her from her father’s house; 

What gold and jewels she is furnish’d with.... 

Merchant of Venice * II, 3. 

The purest treasure mortal times afford 
Is spotless reputation; that away, 

Men are but gilded loam or painted clay. 

Richard II: I, 1. 

4 

Life every man holds dear; but the dear man 
Holds honour far more precious-dear than life. 

Troilus and Cressida: V, 3. 
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Slander, principle of 


Impersonation 


Illegal Gratification 


Deed of Gift 


Property, 

Bequeathing of 


Women, Right of 
Inheritance of 


Boy, Adoption of 


Marriage, essentials 
for Validity of 


Dowry 


Gonjugal Rights, 


Divorce, 

legal grounds for 


% 


That is no slander, sir, which is a truth. 

f't 

Borneo and Juliet * IV, 1. 

Why, how now, gentleman! why, this is flat knavery, 
to take upon you another man’s name! 

Taming of T1 e Shrew: F, 1 • 

He seems to be of great authority: close with him, 
give him gold; authority is oft led by the nose with gold. 
Show the inside of your purse to the outside of his hand... 

Winter s Tale: IV, S» 

Clerk, draw a Deed of Gift. 

Send the Deed after me, and I will sign it. * 

Merchant of Venice'. IV, 1. 

.give me the poor allottery my father left me 

by testament; with that I will go buy my fortunes. 

As You Like It: /, 1. 

For in the Book of Numbers is it writ: 

4 When the son dies , let the inheritance 
Descend unto the daughter 

Hairy V: I, 2> 

• % 

His mother was a votaress of my order:. 

But she, being mortal, of that boy did die; 

And for her sake I do rear up her boy. 

Mid summer-Night's Dream * 11, L 

0 # * 

Is there none here to give the woman ?. 

Truly, she must be given, or the marriage is not lawful. 
Proceed , proceed: Pll give her! 

As You Like It: II1, 

Then tell me, if I get your daughters love, 

What Dowry shall I have with her to wife ? 

Taming of the Shrew: II , 1• 

Nature craves 

All dues be render’d to their owners: now, 

What nearer debt in all humanity 
Than wife is to the husband ? 

Troilus and Cressida • II, 

To leave poor me thou hast the strength of Laws, 

Since why to love I can allege no cause. 


Sonnet 
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Maintenance, plea for 


Bigamy 


Arms Act, (1878). 


Jagirdars’ Debt 
Settlement Act 


Moneylenders’ Act, 

necessity of 


Rent Control Order, 

purpose of 


Hindu Widows’ 
Remarriage Act, 

denunciation of 


Evidence Act, Sec. 120 

(husband and wife ) 


Motor Vehicles Act, 

Contravention of 


Anti-Masculine 
Bill, 1953. 


Writ, only High Court 
Judges to entertain 


The more my wrong the more his spite appears. 

What, did he marry me to famish me ? 

.I, who never knew how to entreat. 

Am starv’d for meat, giddy for lack of sleep. 

Tamini) of the Shrew: [V, 3. 

.then comes she to me, 

And, with wild looks bid me devise some mean 
To rid her from this second marriage. 

Romeo and Juliet ' V , 3. 

Villain, thou know’st the Law of Arms is such 
That, whoso draws a sword, ’tis present death .. - 

Henry VI, Pt. 1: III, 

Give me my principal, and let me go.. .. 

Shall I not have barely my principal ? 

Thou shalt have nothing . - 

i • * z ? j» 

. r“ 

Merchant of Venice : IV, I. 

.they have told their money and let out 

Their coin upon large interest. 

- * j. * - • # 

Timon of Athens' III, 5. 

Have I not seen dwellers on form and favour 
Lose all, and more, by paying too much Rent? 

Sonnet PI5. 


In second husband let me be accurst.... 

Both here and hence pursue me lasting strife, 

If, once a widow, ever I be wife ! 1 * 

Hamlet : III , 2. 

Will you speak well of him that kill’d your cousin? 

Shall I speak ill of him that is my husband? 

Romeo and Juliet: III , 2. 

I’ll put a girdle round about the earth 
In forty minutes. 


Midsummer-Night 1 s Dream : II, l 


Why, I’ll exhibit a Bill in the Parliament for the putting 
down of men. 


» 


i ». 

‘ : ‘Merry Wives 


of Windsor: II 



For the Law of Writ and the liberty, these are the only 
men. 

I 

Hamlet : //, 2. 
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Habeas Corpus, Writ of 

Constitution of India, 
Art. 21. 


Fundamental Rights, 

reasonable restric- 
tions on 


Preventive Detention, 

futility of 


Untouchability, 

continuation of 


‘Mulki Movement’, 

description of 


Hamara Iqdam Daily, 

Prosecution of 


Prohibition, 

Unpopularity of 

Sales Tax on Cloth, 

Unpopularity of 


Independance Day, 
ISth August. 


Produce the bodies, be they alive or dead. j ’ * 

King Lear : V, 3. 

Before I be convict by course of Law, 

To threaten me with death is most unlawful. 

Bichard III : 7, 4. 

So man and man should be, 

But clay and clay differs in dignity. 

Whose dust is both alike. 


Cymheline: IV, 2. 

Nor stony tower, nor walls of beaten brass, 

Nor airless dungeon, nor strong links of iron, 

Can be retentive to the strength of spirit. 

Julius Caesar: I, 3> 

I will buy with you, sell with you, talk with you, walk 
with you, and so following; but I will not eat with you, 
drink with you, nor pray with you. 

Merchant of Venice : 7, 3. 

Pity the City.pity us!... .men, 

Forbidden late to carry any weapon. 

Have fill’d their pockets full of pebble stones, 

.. . .many have their giddy brains knock’d out: 

Our windows are broke down in every street. 

And we for fear compell’d to shut our shops. 

Henry VI, 77- 7: III, 1. 

O damn’d Paper! 

Black as the ink that’s on thee. Senseless bauble, 

Art thou a feodary for this act, and look st 
So virgin-like without ? 

CymbelineIll, 2- 

Dost thou think, because thou art virtuous, there shall be 
no more cakes and ale ? 

Twelfth-Night: II, 3- 

.upon these Taxations, the clothiers all,. 

The spinsters, carders, fullers, weavers,.... 

Unfit for other life, compell’a by hunger, 

Daring the event to the teeth, are all in uproar. 

Henry VHP L %- 

To solemnize this Day the glorious sun 
Stays in his course and plays the alchemist. 

Turning with splendour of his precious eye 
The meagre cloddy earth to glittering gold: 
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The yearly course that brings this day about 
Shall never see it but a holiday. 


King John* Ilf, /• 

Republic Day, ....the citizens, I am sure, ...are ever forward, 

26th January. In celebration of this Day with shows. 


Henry VIII: IV > 7. 


Urdu in Courts, The language I have learn d these forty years, 

effect of Abolition of .now I must forego; 

Within my mouth you have engaol d my tongue 
What is thy sentence then but speechless death 

« V Y f l 1 _ * 


Which robs my tongue from breathing native breath ? 


Law College Principal, 

Erudition of 

Professor, Lectures of 


Richard II: I, 3. 

What impossible matter will he make easy next? 

The Tempest: //, 7* 


‘I am Sir Oracle, 

And when I ope my lips let no dog bark!' 


Merchant of Venice: /, 7. 

Law Union, President of .masters, remember that I am an ass; though 

it be not written down, yet forget not that I am an ass. I 

am.one that knows the Law; and a fellow that hath 

two gowns.O, that I had been writ down an ass! 

V 

: Much Ado about Nothing' IV, y. 

Law Student, Between two girls, which hath the merriest eye, 

frolicsome I have perhaps, some shallow spirit of judgment; 

But in these nice sharp quillets of the Law, 

Good faith, I am no wiser than a daw. 


Henry VI, Pt. 1: 11, 4. 

“ Justitia” Was ever book containing such vile matter 

So fairly bound ? 

Borneo and Juliet : III, 2- 

Editor of Earth gapes, hell burns, fiends roar, saints pray, 

To have him suddenly convey’d from hence. 

Cancel his bond of life, dear God! I pray. 

That I may live to say, 'The dog is dead.' 


* ★ ★ 


Richard III : IV, 4. 
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NDIA has become a Democratic Re¬ 
public—the largest Republic perhaps 
in history. But for successful function¬ 
ing of democracy, certain prerequisites 
are necessary. Democracy requires the 
development of democratic conventions. 
It needs a new code of behaviour and 
discipline. Otherwise, democracy dege¬ 
nerates and becomes disintegrated. Thus 
arises the paramount importance of 
establishing democratic traditions in 
India. 

Democracy is based upon an im¬ 
mense faith in the individual. An indi¬ 
vidual has to perform his role properly. 
He has to develop a new personality 
which makes him fit himself into the 
structure of democracy. 

THE INGREDIENTS OF A TRUE 

DEMOCRAT 

The primary ingredient of a demo¬ 
cratic personality is a keen sense of civic 
responsibility. The individual has to 
perform his duties faithfully. Any fail¬ 
ure on his part to do so will be a thing 
of disgrace to him, and detrimental to 
the State. According to Josiah Stamp, 


DIGAM BAR RAO KALMANKER, 

LL Bl ( Pre.) 

it should be the constant endeavour of 
an individual to observe that he is not a 
weak link in the chain of society. De¬ 
mocracy functions smoothly only when 
duties respectively allotted to individuals 
are carried out faithfully—in the absence 
of which the very fabric of society is 
jeopardised and the way left open for 
chaos to prevail. 

Democracy thinks in terms of new 
values of morals. The criterion of the 
values being the good of the entire 
society, any deliberate attempt to violate 
such morals will be fatal to the very 
existence of society. Complex as our 
society is, there is absolutely no room 
for a parochial and narrow outlook. 
There are sundry ties that bind an indi¬ 
vidual to society which an individual 
cannot ignore. 

The solidarity of society does not 
tolerate either the trespass of individual 
liberty or the subservience of the indivi¬ 
dual to society. But it simply implies 
that an unsocial or destructive attitude 
towards society is not permissible. The 
test of right behaviour will be the welfare 
of the society. 




87 


DK M OC R ATir PI' R SOX A PITY— 

Democracy demands worthy citizens. 

It requires of them a high level of ability 
and character. Every problem that con¬ 
fronts the citizen must be studied dis¬ 
passionately. He should be intelligent 
enough to distinguish between the true 
and the false so as to be able to take a 
right perspective of every issue. 

The citizen will respect the known 
facts and welcome the unknown. As 
Karl Mannheim, the eminent sociologist, 
has put it, ’* Democratic behaviour is 
characterised by open-mindedness and 
readiness for co-operation, which not 
only enables the individual to lace dis¬ 
agreement but prepares him to expect 
substantial enrichment of his own per¬ 
sonality, absorbing differences in the 
process. Thus integrative or basic demo¬ 
cratic behaviour means exposure to 
change and criticism." This is possible 
only when an unprejudiced view is taken 
of every problem or issue that is in 
question. That is the manner in which 
earnest efforts are made to seek out the 
truth 

Any achievement of work will not 
be taken as a thing of personal pride. 
While rendering service to society, a 
crizen will feel that he is repaying the 
debt to which society has a sure claim. 
That will be the spirit in which an indi¬ 
vidual will take to work. Work for him 
will mean ‘a joy for ever’. 


1 IUAMMAR RAO K ARM ANKER 


The democratic citizen will dissemi¬ 
nate the gospel of liberty, equality and 
fratenity. It will be his ceaseless effort 
to try to understand people, their prob¬ 
lems, their ideas and their emotions. He 
will identify himself with them. Certain¬ 
ly the citizen will not have any bias for 
race, religion, creed, caste or any such 
petty considerations. In the noble words 
of Dr. Radhakrishnan, “Democracy was 
nothing it not spiritual and human. Only 
the cultivation of civic virtues would not 
do. Athens failed in spite of its emphasis 

1 L 

on civic virtues; Rome failed in spite of 
military and administrative efficiency; 


the H mdus failed in spite of their empha¬ 
sis on, and their quest for truth, because 
truth remained the privilege of the few 
and not the possession of the many. 
Now we must respect every individual^ 
even though he be fallen and criminal. 


Let us approach every individual to bring 
out the divine in him and help him to 
rise to his greatest height, irrespective of 
religion, race or caste." Hence, the 
mission of understanding humanity will 
be the goal of every torch-bearer ot de¬ 


mocracy. 

m/ 


This way alone lies our hope of 
ushering in that splendid society in India 
where, according to Dr. Radhakrishnan 
again, “ there will be no privileges, no 

discrimination, no jealousies and no 
greed. ” 


★ ★ ★ * 
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V. VENKATESWARLU, 

B.A,, LL.fi* 

Advocate , Supreme Court <k part-time Lecturer, 

O. U. Law College. 


HERE are very few in Andhra who 
have not heard of Sri Mynampati 
Narsimham Pantulu, a great lawyer and 
a greater yogi representing the culture of 
Master C. V. N. Swamy of Kumbhako- 
nam. Born of this illustrious father on 
8th March 1913 at Ongole (a small town 
in Andhra), Mr. Srinivasa Rao had his 
early education in his native town and 
completed his college course at Madras. 
He stood first in B.L. and securing a uni¬ 
versity scholarship in M.L., obtained his 
Master of Laws degree in Hindu law in 
1938. He underwent his apprenticeship 
in the chambers of Sir Alladi, the then 
Advocate-General of Madras. 

When Sri T. Prakasam Pantulu 
became the premier of Madras State in 
1938, Mr. Srinivasa Rao was called by 
this veteran leader to assist him as his 
Private Secretary: and during a period of 
two years, this ingenious legal brain 
grasped all the intricacies of legislative 
procedure, constitutional niceties of en¬ 
actments, special features of expropria- 
tory legislation and agrarian problems. 
He worked with special interest in the 
Madras Zamindari Abolition and Estates 


Land Act enquiries. In 1940 when all 
the Congress cabinets resigned in British 
India, Mr. Srinivasa Rao came over to 
Ongole: and unluckily for him, his father 
passed away unexpectedly on the eve of 
11th March 1940, just a few minutes 
after returning from Court. On April 17, 
1940 Mr. Srinivasa Rao started his race 
at the Ongole Bar with fortitude and 
robust optimism, and soon rose to emi¬ 
nence as an astute and shrewd advocate 
on the civil side. 

In 1946, Mr. Srinivasa Rao was once 
again called by Sri T. Prakasam Pantulu 
to act as his Personal Secretary; and a year 
thereafter on the change of ministry he 
started practice at the Madras Bar, conti¬ 
nuing there till December 1948. 

In 1949, fate led Mr. Srinivasa Rao 
to the state of Hyderabad, where he was 
first appointed as Assistant Secretary to 
the Election Commissioner and thereafter 
as Assistant Director of Statistics. He 
was soon posted as Secretary to the Ag¬ 
rarian Reforms Committee and here he 
made a deep and elaborate study of 
almost all burning problems of Hyderabad. 
He contributed his mite to the Hyderabad 















• .i •■•.RIMVASACHARI PERFORMING THE OPENING CEREMONY OF 
( (vi.i.i (,j; UNION SRINIVASA RAO MEMORIAL LIBRARY (MARCH 1953). 



Foreground, L. 10 R: Mr. Ram Lai Kishen {Lecturer)'. Mr. Justice P. Jaganmohan Reddy 

{Dean, Faculty of Laic): Mr. Justice A. Srinivasachari (C.utting the ribbon ); 
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Hanumanthrao {Mayor of Hyderabad); Nawab Mir Akbar Ali Khan (Advocate); Mr. Ahmed Ali 
Khan (Chief Judge , City Small Causes Court); Prof. Hosain Ali Mirza (Principal); 
Lecturers, Messrs. Ram Lai Kishen; H. S. Engineer; Gopal Krishnaiya; V. Venkateswarlu. 
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Tenancy Act of 1950 and his services 
were greatly appreciated by the Revenue 
Board, as is evident from its expressive 
memo of discharge which reluctantly per¬ 
mitted him to tak.3 up the new post of 
Assistant Secretary, Hyderabad Legisla¬ 
tive Assembly - -then in it> embryonic 
stage. 


Mr Srinivasa Rat) soon became a well 
known and versatile g>’mu' ; m Hwleraba I 
and ever v important man who had a kma 
to resolve found him much above Ins 
expectations after healing his ail vice. 
I here is hardlv an important eomunttee 
of which be w is nor a member and in ail 
complicated matters connected with 
Assembly woik. land legislation, unem¬ 
ployment. conO itutioP.il matters etc., 
bis views were received and well appreci¬ 
ated. All the political parties in the 
Hyderabad Assembly have nothing but 
love and affection tor him 


In the field of legal education, the 
Osimnia University utilized him as part- 
time professor ro lecture Hindu Law in 
Final LL B. and the LL M. classes. At 
the Law College, he was a force for good 
and everybody tele that there was always 
something original to be learnt from him. 
He showed a keen interest in the students 
in particular, and kept his door and leisure 
always open to them. In hi* own way, 
he was helpful to one and all as and when 
Ins services were found necessary; more 
than anything, his advice was truly 
golden. 


This noble and great soul, to the 
utter grief of his family, friends and 
associates, surprisingly flitted away on 
the morning of 4th March 1953 at a frie¬ 
nd's house where he visited to console 
ins friend on the death of his father. 
Hundreds of people came to have their 
last look of this noble figure, which lay 
calmly as in a sleeping pose, the smile 
having not departed from his lips. Doc¬ 
tors returned a verdict of sudden heart- 
failure consequent on exhaustion and 
overwork—and nobody who knew him 
i loselv could dispute it. He leaves behind 
him a son aged 7 years, four daughters, a 
widow, an aged mother, three younger 

brothers and a host of ot her relatives and 
fi lends to mourn his loss. ()n the same 
day, the Hyderabad State Assembly lost 
no time in expressing condolence, the 
Law College ‘Annual Day' celebrations 
were forthwith abandoned, the elite of 
the city silently revered the departed 
soul by suppressed tears at the funeral. 
Later on, the Law College Students’ 
Union honoured their revered Professor 
by naming their new Library as‘Srinivasa 
Rao Memorial Library’. 


Here is a rare specimen of humanity 
in whom was combined congenial temper, 
extraordinary intellect, and exhaustive 
study of a variety of subjeers. His 
broad forehead and large eyes, indicative 
of his intellectual eminence; his smile 
constantly springing from a good-humou¬ 
red bosom; few can forget these, and his 


association—and none can excel him in adverse conditions, if any one could 

► 

friendship and good humour. gather courage to swim against the tide, 

and look broadly beyond his self, all praise 
In the hustle and buste of the pre- is surely to him. Mr. Srinivasa Rao stood 
sent-day world where the question of this test successfully, and in many a case, 
honourable existence is occupying all our he showed more humanity than his situa- 
attention, time and energy, one cannot tion could permit. His large head and 
conceive of a man born in a middle class larger heart, his simple style of life and 
family thinking or acting beyond his simpler manner of death are truly note- 
selfish interests. But in spite of these worthy combinations. 

Rare flowers attract the sore eyes of angels, 

. , ) . 

While hungry bees shed their tears in silence. 


• - • • * j 

OM SANTI, SANTI SANTIHI! 



In men whom men condemn as ill 
1 find so much of goodness still; 

In men whom men pronounce divine 

• j 

I find so much of sin and blot, 

/ hesitate to draw a line 
Between the two, where God has not. 

^ £ # —Joaquin Miller. 

WOE TO THE UNJUST JUDGE 

If a judge has heard a case and delivered a written verdict, 
and if afterwards bis case be disproved and that judge be convicted 
as the cause of the misjudgment, then shall he pay twelve times 
the penalty awarded in that case. In public assembly he shall be 
turned from the Seat of Judgment; he shall not return; and he shall 
not sit with the judges. 


—From the Code of Hammurabi. 
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TELEGRAM 


Shri Ali Adil 

Editor Justitia Law College 
Saifabad Hyderabad 

Your letter nineteenth August. 

Wish Law College Magazine 
bright future and great popularity. 


PUNJABRAO DESHMUKH 


Speaker, 3dousc of il|e people 



“ Tambe House ” 

34, Vincent Square, 

DADAR, BOMBAY 14 


The 13th September, 1953. 


Dear Mr. Ali Adil, 

Yours of 19th August requesting me to send a Message 
for the First Issue of your College Magazine Justitia” has been duly 
received by me on landing at Bombay yesterday, and I am writing 

this at the earliest opportunity. 

I have always considered the study of Law to be fun¬ 
damental in our education. I do not mean that every-one ought to 
study Law with a view to practise it. But, as every civilised society 
implies the existence of individual liberty, sense of justice and willing¬ 
ness to mould individual conduct so as to ensure equal opportunity 
and happiness to all members of society, it becomes necessary that 
one must study the principles involved in all laws. I hope the stu¬ 
dents at your College will study law and principles thereof to acquire 
this necessary equipment for a life devoted to the service of society. 

The list of articles enclosed by you covers a very wide 
range of subjects which are so inter-related. I am glad that your 
College is starting a Magazine. I wish your Magazine every success. 

Yours sincerely. 



(G. V. MAVALANKAR) 



Mr. President, Sir. 

4 •; 4f , * _ * r * • - • 

( A HUMOROUS SKETCH OF A COLLEGE DEBATE ) 


THE president: 

ADIES and Gentlemen, the subject 
for today’s discussion is: 

That in the opinion of this 
House, Fundamental Rights have 
not adequately been provided for 
in the Indian Constitution. 

The speakers on the subject are: 



AHMED ABDUL WAHEED 

LL.D. ( Vre. ) 

lieutenant have taken 
,the responsibility of 

championing the cause 
of dying Capitalism. 

MR. MAHENDER: 

On a Point of Order. 

Sir! The Hon’ble spea- 

* • 

ker is making irrelevant 
and personal remarks. 


Proposer ... Mr. S. Kapoor 

Opposer ... Mr. L. Mahender 

For the Motion ... Kumari Leela Devi 

Against the Motion Mr. L. Shahid 
Rejoinder ... (The Proposer) 

Now I call upon Mr. S. Kapoor, the 
Hon’ble Leader of the Proposition, to 

introduce the subject to the House. 

Mr. Kapoor! 

MR. KAPOOR: 

Mr. President, Sir, I have to propose 
that Fundamental Rights in our Consti¬ 
tution have not been adequately provid¬ 
ed. The proposition is simple and as 
obvious as the egg of Columbus. But I 
don't know, Sir, why the Hon’ble Leader 
of the Opposition and his adventurous 


MR. KAPOOR: 

Mr. President, it is a bourgeois incur¬ 
sion just to create chaos. It's an attempt 
at filibustering. But I am sure. Sir, that 
no amount of reactionary interference on 
his part can prevent me from placing the 
facts before this enlightened and cultured 
House. (hear, hear!) 

I was going to say that food, clothing 
and shelter are the fundamental necess¬ 
aries of life. We can forego them only 
at the cost of our life. Being fundamental 

• . * x 

- 9 

necessaries they should have been guaran¬ 
teed as Fundamental Rights. But every 
student of Politics knows that our Const - 
itution is silent about them. What should 
have been guaranteed as Fundamental 
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Rights is included in the Directive Princi¬ 
ples of State Policy which, as everybody 
knows—perhaps with the exception of 
the Hon’ble Members of the Opposition— 
are not enforceable in a court of law. 
The Soviet Constitution in regard to such 
rights is a unique one. 


In the Feudal Ages there was no 
conception of human rights as it exists 
now. The nobles and the religious dig¬ 
nitaries got all of them. The idea first 

came into existence during the early days 

** * * > * ^ # » 

of Capitalism. The American Declaration 
of Independence and the French Revolu¬ 
tion announced the rights of man in terms 
of liberty and equality. Equality then 
meant equality before law. But law, as 
Laski points out, cannot remain un¬ 
influenced by the prevailing class rela- 

i 

tions. The ‘ utility ’ of the Capitalist 
system of life lies in the fact that it is a 
perfect guarantee for the perpetual exis¬ 
tence of these classes. The Aristotelian 
concept of moral progress, which accord¬ 
ing to Greene can never be achieved 
without rights, is not to be found in a 

Capitalist society and as such Capitalism 

can never co-exist with the idea of hu¬ 
man liberty and democracy. Real democ¬ 
racy is to be found in a socialist state 
alone, for democracy needs an end of the 
exploitation of man by man and the end 
of the Capitalist principle: “ THOU 

shalt earn MY bread with the sweat of 
THY brow". 


something that is all internal. External 
influences play a great part in its shaping- 
Hence it is the duty of the State to re¬ 
move all the barriers, economic or other¬ 
wise, lying in the way of moral progress. 
It is essential to attain the necessaries of 
life before turning our attention to poli¬ 
tics, arts or science. I believe that the 
first and foremost right of man is the 
‘right to work’, which in turn means a 
right to honourable life. This right is of 
such a fundamental nature that it auto¬ 
matically ensures all other rights. ( cheers) 

Now, when the old Capitalist order 
and all the sacrosanct institutions are 
crumbling into ruins like the walls of 
Jericho, it is high time we woke up and 
adjusted ourselves to the changing world. 
But there are people in this world, Sir, 
who are very fond of denying the facts. 
They don’t want to hear anything except 
the sound of their own voices. They 
don’t want to see anything beyond their 
noses. The Hon’ble Leader of the Oppo¬ 
sition seems to have these singular merits 
to his credit. ( hear , hear!) 

MR. MAHENDAR: 

I strongly object to the speaker 

making personal attacks again! 

(cries of ‘ shame ’, and noise). 

THE PRESIDENT: 

/ ... , r * ‘ t 

Order, order.order l...(noise). 

- ** r { — - • * 

Mr. L. Mahender will now lead the Op- 

~ • • * • - , f i m I -J ^ 1 .*■ $ ♦' f # 4 y y 

position.Mr. Mahender! 


O 


Moral progress can be achieved only 
in an elevated society. Morality is not 


MR. MAHENDER: 

| A I / . i I J J | J ft 

Mr. President, the impression I 
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gathered daring the last few minutes 
about my worthy friend, the Hon’ble 
Leader of the Proposition, is that he 
‘has got a plentiful lack of wit' (laughter) 
together with a most sharp tongue. He 
has tried in his characteristic Communist 
jargon to lecture us like a Polonius. But 
I am doubtful, Sir, whether he has ever 
read the Constitution at all. (laughter)- 

Our Constitution positively and 
sufficiently guarantees Fundamental 
Rights. Is it not a fact that Article 19 

guarantees us the right to freedom of 
speech, expression, assembly, free move¬ 
ment, right to acquire, hold and dispose 
of property and to practise any profession 
or to carry on any occupation, trade 01 
business? Has not untouchability, the 
canker of our society, been abolished ? 
Have not titles, the relics of Aristocracy, 
been abolished? Have not traffic in 
human beings, forced labour and employ¬ 
ment of children in factories been pio- 
hibited? Article 25 guarantees us, inclu¬ 
ding my friend , freedom of conscience. I 
fail to understand, Sir, what more does 

he want ? 

The crucial issue before us is the 
struggle between those who believe in 
human dignity and individual liberty and 
those who do not. Nationalisation of 
the means of production results in the 
centralisation of power and centralisation 
of power means dictatorship. We want 
a system that assures individual liberty. 
We want ‘the brotherhood of man under 


the fatherhood of God', (laughter). In 
a totalitarian state too, you have perfect 
liberty to agree with the dictator. If 
you dissent, you are accused of being a 
‘rugged individualist', an ‘incipient Trots- 
kyite', ‘a smuggler of reaction', having 
‘seraphic tendencies, class collaborationist 
attitude, philosophical blindnes', ‘political 
spinelessness', and what not. (laughter). 
Even if the dictator grants you freedom, 
the condition is the same that prevailed 
during the regime of the enlightened 
despot, Frederick the Great, who used to 
say:“ my people and I have come to an 
understanding; they have every right to 
say what they like and I have every right 
to do what I like '. Once in a totalitarian 
country, all the rabbits started running 
to the frontier of the neighbouring coun¬ 
try and tried to cross it. The frontier 
guards asked them what was happening. 

“Well", replied the rabbits, “our 
Government has issued a decree ordering 
the death of all the camels." 

“Yes", said the guards, “but you 
are not camels; you are rabbits!" 

“That is right. Sir", answered the 
rabbits, “but does our Government know 
that?" (laughter). 

My predecessor has made references 
to the Land of Socialism. He has showe¬ 
red his unthinking benedictions over that 
mythological country. I was really start¬ 
led at such a profusion of panegyrics 
upon that mysterious regime. As for the 
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constitutional safeguards referred to, I 
must say they are not worth anything if 
there is no machinery to provide a reme¬ 
dy. The ancient Latin proverb says, 
ubi jus ibi remediurri\ which presumably 
can also mean that if there is no remedy, 
there is no right! As for the constitutional 
rights granted by any dictator, I must 
humbly say. Sir, that in all appearances 
his constitution is a masterpiece of 
human creative power, a bill of human 
rights: but alas! for all practical purposes, 
it gives you nothing. Usually in such 
countries each man is guilty unless he is 
proved otherwise. 

My predecessor has also laid much 
stress upon food, clothing and shelter- 
But they are not all— 

What is a man if his chief good and market 
of his time be but to sleep and feed ?” 

And why should we bother about that, 
when our Lord is there—“The Lord is 
my Shepherd and I shall not want ”. 

I would now resume my seat, but 
not before saying that individual liberty 
cannot be bartered for a mess of pottage. 

( cheers ). 

PRESIDENT: 

Kumari Leela Devi will now oppose 
the Motion.... Miss Leela! 

MISS LEELA: 

Mr. President, Sir, the speech just 
perpetrated from the other side of the 
House was alarmingly enlightening! 
What a glorious pillar of unshaken or¬ 
thodoxy is he! {laughter). I sat coolly 


all this time and pondered, ‘O! what a 
noble mind is here o’erthrown!’ I must 
be frank enough to say that what he said 
was, in fact, irrational, illogical, prepos¬ 
terous and as remote from common sense 
as to suggest that a line may be bifurca¬ 
ted into three; and I must also confess 
that I cannot subscribe to this sort of 
bourgeois logic. {hear, hear!) 

Talking through his expensive hat, 
he has said that food, clothing and shelter 
are not important. ‘They are the concern 
of our Shepherd!’ ‘Lord be praised!’ Yes 
Sir, people born with a silver spoon in 
their mouths can never understand the 
misery of the masses. What more evi¬ 
dence of the beneficence of ‘Gawd’lmigh- 
ty’ is required, when they themselves are 
the phenomena of His generosity? So 
there is no economic problem at all! 
Deny the problems themselves and you 
solve them! {cheers). 

But my heart weeps when I see that 
thousands are naked in the amphitheatre 
of this Capitalist world where the bour¬ 
geois gladiators are butchering them. 
They are making a vultmes’ feast out of 
these helpless people. How hard has a 
man to struggle for survival! He offers 
his mental ability, his bodily strength, 
his time: but there is none to utilise it. 

Is life worth living? Can all the moral 
values, so dear to us, survive in this 
atmosphere?— 

li Wkat is this life if full of care , 

We have no time to stand and stare!" 
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And does our Constitution give any 
relief to the toiling masses? Of course, 
feudal lords, monopolists, reactionaries 
and black-marketeers alone have a right to 
exist. The rest are excrescent! Unem¬ 
ployment, Sir, is the key-note of this 
Capitalist order. Poverty, ignorance, 
disease, filth and hunger are the pillars 
of this system of life which my predeces¬ 
sor seems to be so fond of. Pandit 
Nehru in his famous autobiography says: 

" There is something comic and something 
tragic about the capitalist Governments- No agi¬ 
tation, no demonstration, no hunger march, noth¬ 
ing can awaken them from their sleep. They sleep 
like Rip Van Winkle”* (laughter). 

And if we try to awaken them, my 
predecessor comes forward and says that 
our proposition is “fantastic and ridicu¬ 
lous”. If it is a fantasy, I must say Sir, 
it is a fantasy based on facts. (cheers). 

I wonder what happens to people 
when they indulge in the glorification of 
poverty. They say that God lives with 
the poor and that they are the chosen 
of God. ‘Glory be to God on high!' I, 
being a realist and a votary of truth, 
cannot succumb to this absurdity. We 
must, with all our endeavour, try to root 
out a philosophy that justifies poverty as 
a virtue. Why is it that such a tragic 
state of affairs should continue? Can’t 
we make a constitution guaranteeing 
each individual a right to food, clothing, 
shelter, free education, free medical aid 
and a right to leisure, which emerges not 
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out of exploitation thus contravening the 
moral principle that ‘each man is an end 
unto himself and not a means’, but that 
which arises out of honest work? Yes, 
we can! But the capitalists and their 
henchmen, in the words of Pandit 
Nehru: (reads )— 

‘.have no understanding of the human convul¬ 

sions like the great French Revolution or the 
Russian Revolution. The complex, swift and 
cruel eruptions of human desire, long suppressed, 
frighten them. P'or them the Bastille has not yet 
fallen”. (cheers). 

The Hon’ble Leader of the Opposi¬ 
tion has shed many corocodile tears over 
the slavery of the people behind the 
‘Iron Curtain’ or the ‘ Bambooed Cur¬ 
tain’. What about the much advertised 
‘liberty’ granted by our Constitution? 
Is the Preventive Detention Act in conso¬ 
nance with the spirit of our Constitution? 
My judicial conscience is shocked when 
I think that what was guaranteed by 
clause (1), Article (19) of our Constitu¬ 
tion has been taken back by clauses (2) to 
(6) of the same Article! 

A VOICE: 

Mr. President, the P. D. Act is for 
those who believe in such strange notions 
as ‘ democratic dictatorship’. (laughter). 

THE PRESIDENT: 

Please sit down! Let her continue. 

MISS LEELA: 

Mr. President, Sir, he himself seems 

\ 

to be labouring under strange misconcep¬ 
tions about that term. It simply means, 
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democracy for the people and dictator¬ 
ship for the enemies of the people, 

(cheers). 

In conclusion, I would request the 
intelligent members of this House, 
through you. Sir, not to be deluded by or 
pay any heed to the cottonwooled phaseo- 
logy of the speaker from the other side 
of the House, but to vote in my favour. 

(cheers). 

THE PRESIDENT: 

Mr. L. Shahid will now speak aga¬ 
inst the Motion..Mr. Shahid! 

MR. SHAHID: 

Mr. President, the Hon’ble members 
of this House have just heard sentimental 
speeches containing dogmatic denials of 
dogmatism. I don’t know to what cate¬ 
gory of Socialists the Members of the 
Proposition belong: for there are as many 
varieties of socialism as there are socialists 
themselves! (laughter). A communist is 
essentially a socialist. A British Labourite 
advocating Colonialism is a socialist. A 
profiteer who donates a handsome amount 
to some national fund, in order to evade 

income tax, is a socialist. A son-in-law 
who demands a lavish dowry from his 
rich father-in-law is also a socialist. 

(laughter.) 

Most of the so-called socialists still 
believe in the outdated doctrine of the 
inevitability of class-war. The socialist 
state, doomed by theory to ‘wither away’, 
often expands into a ‘cruel over-grown 
Frankenstein.’ Here lies the defect of 
too many guarantees which ultimately 


turn the ‘benevolent’ State into a dictator¬ 
ship. A country where human minds 
are nationalised along with other means 
of production, a country where steel and 
kilowatts are glorified and human beings 
are ignored, can hardly remain human¬ 
itarian. There the dictator rules with all 
the glory of his hierarchy and the sycoph¬ 
ants dance to the tunes that please their 
master’s ears. There the State is armed 
with statistical lies and the ignorant peo¬ 
ple believe them, for they are planned 
men. (laughter). 

In their thoughtless optimism about 
the promised land, the Hon’ble Members 
of the Opposition still seem to believe in 
the anachronistic methods of Revolution. 
But I must warn them, Sir, that Revolu¬ 
tion does more harm than good. 1t 
consumes its own children, for ‘ they that 
shall take the sword shall perish with the 
sword\ 

I was enumerating. Sir, the ‘ bless¬ 
ings' of dictatorship. Even art and 
literature are not safe there. Our paint¬ 
ing is described as ‘idealism, subjectivism 
or any other dangerous bourgeois aberra¬ 
tion’. The socialist artist, therefore, 
contents himself with yet another port¬ 
rait of the Dictator or of a “sitting 
of the presidium of the Academy of 
Sciences ”. 

What about love? According to the 
socialist interpretation, it has passed 
through three stages. In Feudal Ages 
the relation between the lover and his 
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beloved was that of a master and slave, 
when the woman always listened to the 
man. In the Capitalist order love is 
bought and sold; but finally under the 
new democracy, that is under socialism, 
love reaches its highest form. It is som¬ 
bre, intellectual and revolutionary. The 
boy or the girl does not look at the moon 
or whisper in a typical petit-bourgeois 
manner. And here is a fine example of 
a socialist love lyric — (reads): 

“Prov lit) you are patrolling the Frontier. 

Don't a!loir any one to slip through in the 
morning when the grass is fresh with dew . 

Be on guard , my beloved.'' (laughter) 

Summing up all this I must say Sir, 
that our Constitution is a democratic 
constitution. It guarantees fundamental 
rights to the extent they are possible. 
It is based on the principle, “ if we are 
to keep our democracy, there must be 
one commandment: thou shalt not ration 
justice ". 

If what should have been guaranteed 
as fundamental rights is included in the 
Directive Principles of State Policy, it is 
because our State is still infantile and is 
not in a position to translate into action 
all its dreams. We have no Alladin’s 
magic lamp. (cheers). 

THE PRESIDENT: 

Now the debate is open to the 
House. Any speaker on the subject is 

welcome.[A pause]....Mr. R.H. Shyam 

will now speak. 


MR. SHYAM : 

Mr. President, Sir, this is an age of 
Rationalism and we being essentially 
rationalists, can very satisfactorily tackle 
our problems with reference to our own 
minds without the guidance of the sup¬ 
posed supernatural powers. It is a fact 
which everybody would admit that Capit¬ 
alism has out-lived its utility: if it had 
any at any time. A famous Liberal 
writes: (reads )— 

“ Most of the Capitalist countries posing as 
the defenders of freedom, tolerance and respect for 
individual differences, are actually in the grip of 
an epidemic hysteria of witch-hunting, Communist- 
baiting and character-lynching. ” 

But people are now wide awake, and it 
is no longer possible to hoodwink them. 
Hence some form of reform is necessary. 
Parliamentary democracy won’t do! We 
must have a democracy that evolves spon¬ 
taneously and not that which is imposed 
from above. For an ideal life, I believe 
that Radical democracy, secular morality 
and an economy which ensures prosperity 
to all, is necessary. Dictatorship in any 
form, whether it be Rightist or Leftist, 
is harmful. We can avoid dictatorship 
and lead an honourable life if we are 
intelligent enough to have faith in the 
inherent capacity of man instead of invo¬ 
king the help of the so-called ‘Beneficent 
and Merciful’ God. 

The role of an intelligent sceptic in 
these days of dogmatic faith and fanati¬ 
cism is difficult. But if we just try to 
educate the masses in the right manner, 
there would be no question of the state 
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guaranteeing any fundamental rights. 
They will achieve them by themselves . 

( cheers ). 

THE PRESIDENT: 

As nobody else is coming forward, 

v 

I call upon the Proposer to round off 

1 . . I « 

the discussion with his rejoinder. 

MR: KAPOOR: 

• * * . • w 

Mr. President, Sir, the Opposition, 
in a volley of accusations, has ascribed 
things to me which I have never asserted. 
They have cited fabricated stories, dis¬ 
torted the facts and perverted the truth. 
I am sorry I could not convince them. 
But at this moment of mv disillusionment* 

m* • • ^ 

Dr. Johnson comes - to my-help with his 
famous saying: “lean provide you, Sir- 
with an argument, but not with an under¬ 
standing”. Hence, not minding the Op¬ 
position, I will submit my case to this 


enlightened and cultured House. 

(cheers). 

THE PRESIDENT: 


Ladies and Gentleman, we have had 
a very interesting debate today. The 

• * f • •' f" r i ■? jj‘~j 

speakers have surpassed themselves be¬ 
yond expectation. Now the Motion will 
be put to vote. Those of you who ar£ 
in favour of the subject will please hold 
up their hands .. .... ( Counts the hands). 


Now those of you who are against 
the Motion will please raise their hands 


(counts) .Please don’t raise both the 

hands!,...'.... ( laughter ). 

* * 


Ladies and Gentlemen, I have to 
announce that the proposition has been 
defeated. '* ' (cheers). 


Now the meeting is dissolved.. 



. ' • 


The defence lawyer was cross-examining the witness, who 

. 4 * ? 

* / . * ___ 

was a fetching blonde with two lovely big blue eyes. The lawyer 

• M r m « • . • • 

• * • * > . * , / * 

leaned forward. 


•*/ 


4 C 


». i 


Where were you,” he thundered, “ on Monday night ?” 


* 




k 

• • r 


The blonde smiled sweetly. “Automobile riding,’' she replied. 

f ^ f f M 

The Lawyer leaned still closer. 

« 

• • 0 

“And what,” he murmured, “are you doing tomorrow night?” 

• • • r t • , v i 

.... v 

The prosecuting advocate leaped from his chair. 

“Your Honour, ” he protested, “ I object to th^ question !” 

r * •. t < r r J i n 4 

• * « s „ • ‘ - * . . ■ f . *C . j Jk * 

“ And w r hy do you object ?” the judge inquired mildly. 

*•- * 4 i 4 j * . *- . . - * * -* * • l J i * ^ ^ 

The prosecuting advocate drewhimsejf up in righteous indig¬ 


nation. “ Because, ” he snapped, " 1 asked her first. 


I r 1 


* / 
-. » 4 


•« • i « 
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HYDERABAD-DECCAN 

22nd September 1953. 


CHIEF MINISTER 


I congratulate the Lav/ College students of 




the* Osmania University on this enterprise in pub¬ 
lishing a Magazine. The Osmania University Law 
College has been functioning for the last 23 years 
and has on its rolls about 1000 students. I am 
glad to notice that the first issue of the Magazine 
contains articles on important subjects both by lear¬ 
ned judges, professors and students. I hope it will 
develop into a nice forum through which all people 
interested in law would find a common meeting 


g -ound 


I wish the Migazine every tucceos. 



Chief Minister. 



LAW COLLEGE, 

HYDERABAD-DN. 
24th September 1953. 


It was for long a cherished aim of the law students to bring 
out a law magazine. An attempt was made in 1944 when an All- 
India Law Conference was for the first time called by the law 
students of the Osmania University. It was a notable success, as 
eminent lawyers and jurists like the late Sir Tej Bahadur Sapru and 
others attended the Conference. Sir Maurice Gwyer, the then 
Chief Justice of India, and Sir C. P. Ramaswami Aiyar, being unable 
to come, sent us their Addresses. It was a great occasion as lawyers, 
jurists and judges from all over India gathered together, and it was 
resolved that such conferences should be held in future and a regular 
law magazine be started. 


After events prevented all this; but it is a happy augury that 
this year Messrs. Pillai and Ali Adil and others of the Law Union 
have taken up the work and brought out this Magazine. It gives 
me the greatest pleasure of my career to see that a literary organ 
is provided for one and all interested in law. I am thankful to all 
those who in spite of their heavy duties have contributed to the 
success of this Magazine. 


It is only through a forum like this that a greater understand¬ 
ing of legal problems is possible. Moreover, it provides a meeting 
ground for the experts of law and the students who are entering the 
field of law as a life profession. In modern times law is not a 
matter for courts alone. It is applicable to every walk of life; and 
in this larger background the emergence of this magazine is very 

useful. 

My heartfelt prayers go for the success of this endeavour. 
I thank once more the sponsors, and the contributors to this Maga¬ 
zine, as well as all the prominent individuals who have so kindly 
sent us messages. 



* Reasonable Restrictions ’ 

under 

Article 19 (5) of the Indian Constitution 

( With reference to Property Rights \ 

.. . ANAND SWARUP CHAUDHRI, 

B.A., LL.B. f Advocate. 

Article 19 (5): "Nothing in sub-clauses (d), (e) 
and(f) of the said clause [i.e., clause 1 shall affect the 
operation of any existing law in so far as it imposes, 
or prevent the State from making any law imposing, 
reasonable restrictions on the exercise of any of the 
rights conferred by the said sub-clauses either in the 

$ • 

interests of the general public or for the protection 
of the interests of any Scheduled Tribe." 

itself savs that the reasonableness of the 

restriction is the test. 1 

** * * / 

The Indian Constitution does not 
recognize any police power in the State 
but specifically prescribes the circumstan¬ 
ces and the extent to which the funda¬ 
mental rights recognized can be restricted 
in the interests of the public. 2 

* \r / 

• « ^ • 

Under Article 19, Clause (5), reason¬ 
able restrictions on the exercise of the 
rights conferred by Article 19 (1) (f) can 
be imposed in the interests of the general 
public or for the protection of the in¬ 
terests of any Scheduled Tribe. These 

1 -Slieoslianker vs. M. P. State Govt., 1951 Nag- 58 2-S. I. Bank Ltd. vs- Pichutnayapam, 1953 Mad. 

( FB ) per Hidayatullah, J., p. 72. 326,^—331 per Subba Rao, J. 


v/ 


HE framers of the Indian Constitu- 
tion have sedulously avoided the 
phrase ‘ due process' and put instead ‘ auth¬ 
ority of law\ ‘according to procedure estab¬ 
lished by law'. ‘The Constitution also 
does not leave it to the Court what is 
within ‘ police power and what is not. 

Wherever rights are guaranteed there is 

• ^ . * « 

also an indication of the limits of the 
guarantee and the qualification to which 
it is subject. By avoiding the term ‘ due 
process' and by prescribing action k accor¬ 
ding to law ’ the inquiry has been limited 
to the content of the power of the legis- 

• r . • * 

lature, except where the Constitution 
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restrictions have to be reasonable and 

either in the interests of the general 

public or in the interests of the Scheduled 
Tribe. 


The word restriction has not been 
defined in the Constitution. It means 
the act of restricting, limitation, abridg¬ 
ment of liberty. Under the Indian 
Constitution the term has gained the 
connotation of regulation or partial con¬ 
trol as distinguished from prohibition. 
In A. K. Gopalan vs.' State of Madras , 1 2 3 
Kania, C. J., observed: 


I am unable to accept the contention that tl 
word “deprivation” includes within its scope “res 
riction” when interpreting Article 21. 


it was held that a total prohibition of any 
right can never be justified as a reason¬ 
able restriction within the meaning of 
that expression as it occurs in Article 19 
(5). A total prohibition, unless it be 
for a short and prescribed time, will be 
invalid. There may be emergent situa¬ 
tions when such absolute prohibition 
may be necessary. But such contingency 
is provided for in Article 358 of the 
Constitution. In such a state of emer¬ 
gency a total prohibition of the exercise 
of the rights conferred by Article 19 may 
be valid, but otherwise it would be 
unconstitutional. 

In Lokanath vs. State of Orissa , 4 


Das, J., also said that “ restriction ” 
does not mean the extinguishment of the 
entire right. Patanjali Sastri, J., (now 
Chief Justice) was, however, inclined to 
the view that in certain cases “restriction 
may reach a point where it may amount 
to deprivation”. But his Lordship would, 
however, regard the word “ restriction ” 
in Article 19, clauses (2) to (6) as not 

meaning total prohibition or total depri- 

• . ( ■ ; • r * 

vation. But when thus defining ! the 
word, their Lordships ,-vvere concerned 

* " w ■ - Z ' ^ 

V v 

more with distinguishing the words in 
Article 19 from those in Articles 21 


Narasimham, J., however, ruled that the 
word “restriction” includes “prohibition”. 
His Lordship said: 

It is true that it was held in Municipal Corpo¬ 
ration vs. Virgo, r > ‘ that a power to regulate and 
govern seems to imply the continued existence of 
that which is to be regulated or governed.’ But 
the word used in Article 19 is i restriction ’ and 
not regulation . That the framers of the Consti¬ 
tution were aware of the distinction between the 

power to regulate and the power to restrict will be 

* 

apparent from a scrutiny of sub-clause (a) of clause 
(2) of Article 25, where the words ‘ regulating 9 and 
restricting ’ occur inf juxtaposition, thereby indica¬ 
ting unmistakably that the framers of the Constitu¬ 
tion intended to convey two different meanings 


^ ... C : ' v . . . by the two words. It will be noticed that Article 

In Balkrishnan VS. State of ^Uddras,..^ 19 and consequently the expression ‘ restriction ’ in 

1- (I950) S. C. J. 174. 4-1950 Orissa 42; see also—W.B.S.K. Co-Op- 

2- (1950) S. C. J. 328; (1950) Bom. 363 (FB); Society vs. Bella, 1951 Cal. 111. 

(1950) S. C. J. 418; (1950) S. C. J. 571 ’ 5~(1896) A. C. 88. 

3- 1952 Mad. 565. 
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Article 19 (6) cannot be held to be synonymous 
with regulation. Restriction may be complete or 
partial and where it is complete it would imply 
absolute prohibition. The dictionary meaning of 
the word ‘ restriction ’ includes ‘ prohibition also. 

The words “of the interests of any 
Scheduled Tribe” do not act as qualify- 
ing adverbs on the previous expression, 
“in the interests of the general public. 
The words ‘in the interests of the general 
public” must be given their plain mean¬ 
ing. That plain meaning is that it includes 
even sections of the general public. It 
would include a fairly substantial section 
of people who constitute the class of 
"Bargadars” in the West Bengal. They 
are as much a part of the general public as 
anybody else. 1 It was again observed in 
the case of Iswari Prasad vs. N. R. Sen , 2 

t 

that the words— 

“ 'In the interests of the general public ’ do not 
mean public of the whole of the Republic of India. 
It means nothing more than in the public interest . 
Legislation affecting a limited class of persons or 
limited area might well be legislation in public 
interest.” 

A restriction upon the use of pro¬ 
perty cannot be lawfully imposed, unless 
its purpose is to protect the public, but 
the purpose of a restriction does not 
cease to be public because incidentally 
some private person may thereby receive 
gratuitously valuable special benefits. 3 

\-Ramhari vs. Nilomoni Das, 1952 Cab 184. 

2- 1952 Cal. 273. 

3 - Penn. Coal Co. vs. Mahon, 67 L. ed. 322, 326: 
dissenting opinion of Brandies, J. 

4 - Bhaskar vs. Mohd. Alimulla Khan , 1953 Nag. 40. 


It is for the legislature to scrutinize 
the need for restrictions and the judg¬ 
ment of the Legislature in this regard 

must be regarded as final. 4 

In order to be valid, the restriction 
has to satisfy both the conditions, viz., it 
must be reasonable and it must be in the 
interests of the general public or in the 
interests of the Scheduled Tribe. The 
satisfaction of only one of the conditions 
would not be sufficient. If a law imposes 
any restriction which is not in the inte¬ 
rests of the general public or for the 
protection of the interests of any Sche¬ 
duled Tribe, such a law would be held to 
be unconstitutional even if reasonable. 5 
Alternatively, if a statute is intended to 
protect public health, public morals or 
public safety, courts would declare such 
a restriction void if it is not reasonable. 6 

JUSTICIABLE ISSUE: 

Restrictions have to be examined 
with reference to their reasonableness. 
In each case the test is: 

Is this a fair, reasonable and appropriate exercise 
of the police power of the State or is it an unreason¬ 
able, unnecessary and arbitrary interference with 
the right of the individual to his personal liberty ? 
Otherwise the claim of police power would be a 
mere pretext,—become another delusive name for 
the supreme sovereignty of the State to be exercised 
free from any constitutional restraint. 7 

5 - Bankey Singh vs. Jhigan Singh , 1952 Pat. 166. 

6 - Mugler vs. Kansas , 123 U. S. 623; Bhaskar vs. 
Alimulla Khan t 1953 Nag. 40« 

I-Lochner vs- U . S., 198 U. S. 45. 
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In Chintaman Rao vs. State of Madh¬ 
ya Pradesh} Mahajan, J., said : 

4 

The determination of the legislature of what 
constitutes a reasonable restriction is not final or 
conclusive. It is subject to the supervision of this 
Court. In the matter of fundamental rights the 

Supreme Court watches and guards the rights 

• • 

guaranteed by the Constitution and in exercising it, 

* 

it has the power to set aside an Act of the Legisla¬ 
ture if it is in violation of freedoms guaranteed by 
the Constitution. " - - 

The question of reasonableness of 
restrictions is always-justiciable and a 
Court has undoubtedly the power to go 
into that question when reasonableness 
of the restrictions is challenged before 
it. 2 It is difficult to formulate what is 
reasonable or unreasonable, per se. All- 
the attendant circumstances, actual con- * 
tents of the restrictions, the mature of 
the restrictions, their territorial and 
temporal extent, the manner of their 
imposition or the mode of putting them 
into practice have all to be assessed. 3 
The term reasonable restriction seeks to 
harmonise the grant of rights in Article 
19 (1) with the social control emphasized 
in clauses ( 2 ) to ( 6 ) of Article 19. It 
indicates that the limitations upon a 
citizen’s right must not be arbitrary or 
excessive beyond what is actually neces¬ 
sitated by public interests. 4 The restric- 

1 —(1950) S. C. J. 571. 

2- Bhaskar vs. Alimulla Khan, 1953 Nag. 40. 

3- Dr. Khan vs. Stale of Delhi , (1950) S. C. J. 328. 

4- Tswari Prasad vs. N.B. Sen, 1952 Cal. 273 (FB). 

5- Chintaman Rao vs. 'SlaXt of Madhya Pradesh, 


tion thus must have a reasonable relation 
to the object which the legislature seeks 
to achieve and must never exceed it. 5 

• • • # i 

The phrase “reasonable restriction” 
connotes that the limitation imposed on 
a person in the enjoyment of the right 
should not be arbitrary or of an excessive 
nature beyond what is required in the 
interests of the public. The word 
“reasonable” implies intelligent care and 
deliberation, that is, “the choice of cause 
which reason dictates.” Legislation which ' 

arbitrarily or excessively invades the 

* 

right cannot be said to contain the quality 
of reasonableness unless it strikes a proper 
balance between the freedom guaranteed 
and restriction imposed. 6 

Reasonableness of the restriction 
must be from both substantive as well as 
procedural standpoints. 7 If there is a • 
possibility of the restriction being applied 

. i 

to purposes not sanctioned by the Consti- 
tution and the language in the legislative 
enactment is wide enough to cover res¬ 
triction both within and without the 
limits of constitutionally permissive legis¬ 
lative action affecting such right, then 
the whole enactment is void, and cannot 
be upheld even in cases where it is con¬ 
stitutionally permissible. 8 

• • • , . ‘ , 1 • • 9 

*' _ ■ 1 _ I < ._ % ___ 

(1950) S. C. J. 571. 

6- 1952 Cal. 273 (FB), supra- 

7- ( 1950) S. C.j. 328- 

8- r1950) S. C. J. 328; (1950) S. C. J. 418; 

(1950) S. C. J. 571. ■ ’ 
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It is not necessary that the provi¬ 
sions of the Act provide reasonable 
safeguards against the abuse of power 
given to the executive authority to ad¬ 
minister the law. But the absence of 
such a safeguard may in certain circum¬ 
stances result in rendering the restriction 
unreasonable. 1 

Under Article 19 (5) such restric¬ 
tions may also be imposed for the 


protection of the interests of the Sche¬ 
duled Tribes. 2 Sections 49-A, 49-K of 
the Bengal Tenancy Act, for example, 
impose limitations upon the right of 
certain Schedul Tribes to transfer their 
property. 

It may also be noted that Clause (5) 
not only saves existing laws but also 
empowers the State to make laws to the 
same effect. 


JUDGE NOT J 

Judge not; the workings of his brain 
And of his heart thou const not see\ 

What looks to thy dull eyes a stain , 

In God's pure light may only he 
A scar brought from some well iron field 

Where thou wouldst only faint and yield. 


THE SCALES OF JUSTICE 

It may appear that the scales of Justice are first weighed on 
one side in favour of the prisoner, and then on the other against the 

i" 

prisoner As counsel on either side puts the evideuce in these two 
scales, T can call to my fancy a great statue of Justice holding these 
two scales with equally honest hands. As the jury watch the scales, 
they think for a moment that one scale, and then that the other, 
has fallen, and then again that they are so level that they cannot 
make up their minds which was lower or higher. 

* 

Then in the one scale, in the prisoner’s scale, unseen by 
human eye, is placed that over-balancing weight, the weight of the 
presumption of innocence- When the balance is so struck that you 
cannot tell which pan is nearest the ground, then it is your duty to 
remember the invisible weight of that invisible substance—the right 
of every man to demand the acceptance of his innocence until he is 
proved guilty. 

—Sir Edward Marshall Hall 

* *-“V 

• r _ - - ■ _ 


l-Jesingbhai vs. Emperor t 1950 Bom. 363 (FB). 2 -Vide Articles 342 and 366 (25). 
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N India, for more than 150 years, 

the relationships of press and gov* 
ernment have been exciting and complex. 
Although the literature of journalism in 
India is sparse, what exists is deeply con¬ 
cerned with the relations of these two 
bodies. 

But the fight for independence is 
now over and it would seem time to 
rethink these rela¬ 
tionships and build 
a new course of 
conduct for each. 

These courses, it 
seems to me, re¬ 
volve around the 
responsibilities of 
each toward the 
other and each to¬ 
ward the public 
for which both 
press and govern¬ 
ment should exist. 

That public, of 
course, is the peo¬ 
ple of India. 


What are the 



responsibilities of the press toward gov¬ 
ernment? At least four important ones 
exist. They are: 

1. To present the news to citizens 
fairly and thoroughly, covering all areas 
of government. The news of the activi¬ 
ties at the Centre as well as in the villages 

should be printed. When attacks are 

6 

made on any government, space should 

be available to the 
government for a 
statement in its 

own defence. Co- 

* > 

verage of all gov- 
ernmental activi¬ 
ties should be 
attempted and 
carried out thoro¬ 
ughly if possible. 

2. To bring 

about understand¬ 
ing of government. 
Most Indian citi¬ 
zens, as is true of 
the citizens of 
practically every 
country of the 
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world, do not understand their own 
government. They do not know what it 
does. That activity which they under¬ 
stand properly is likely to be only the 
one which touches their lives at first 
hand — like taxation. The press should 
explain government as well as report it. 
It should interpret what the government 
is doing so that the aims and purposes of 
government are given a chance for 
understanding. 

3. To examine, and study govern¬ 
ment so that it serves the people adequa¬ 
tely. The press does this by being a 
watchdog of government, by serving as 
a check on it. It can do this only by 
knowing what government is doing and 

<C_7 

having a basis for comparison or a set of 
standards which it is reasonable for gov¬ 
ernment to live up to. 

4. To serve as a safety valve or 
forum for reactions to government. The 
people have thoughts about the workings 
of their government It often is difficult 
or impossible for them to let government 
know those reactions. The press can 
serve as a connecting link. It can collect 
those reactions and print them as articles, 
use them as the basis for leaders, or 
print them as letters to the editor. This 
provides an outlet and lets the public 
shoot off steam. Since most persons in¬ 
dulge in adverse criticism more easily 
than in compliments, this safety valve 
helps both government and people. 

Now we come to the responsibilities 


of the government toward the press. 
What are they? I can see three. 

1. Chiefly to assist the press to 
attain the four objectives just given. That 
means providing the press with govern¬ 
ment news freely up to the legal restric¬ 
tions, such as the laws against libel. In 
turn, that means encouraging the press 
to inspect government operations, to 
witness government deliberations. It 
means placing no illegal barriers in the 
way of the newspapers, magazines, and 
news agencies as they do their work. 

2. To protect the press’ freedom. 
The Constitution of the Republic of India 
makes such a guarantee, although not 
quite so clearly as it might. It is the 
responsibility of government to see that 
the guarantee is enforced, that no addi¬ 
tional laws are created which tear down 
this right of freedom of expression. 

3. To co-operate with the press 
through such official bodies as the recen¬ 
tly formed Press Commission, the Press 
Advisory Committees, and the Posts and 
Telegraphs Department. Such bodies 
make for the betterment of the press, for 
elevation of its standards and conditions. 
The last assists the press in disseminating 
its materials, a costly and difficult process 
in India because of the distances and the 
diversity of languages. 

We might now look briefly at how 
well each is performing in these respects. 
This comparison is being made, it must 
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6 ^mberecJ, by an outsider who has 
not la ong familiarity with either the 
Press or the government of India. Bv 
comparison with conditions in some 
topia the performance of either press¬ 
or government is not good enough. But 
one compares what they do in India 

t what is done in totalitarian coun- 
nes they are doing a splendid job 

1° ' ° r in India there is a healthy 

freedom which permits the press to cri- 

t.cme government and the people to 

criticize both press and government A.nd 

government in India does not harshly 

demand subservience upon the part of 

the press and enforce it with machine- 

guns, as occurs in the dictatorships. 


m character or fall into the hands of a less 
democratic party than the Congress. 

The Centre and all the states have 
o fices to assist the press in its coverage 
of the news. The city and district gov¬ 
ernments, and the smaller forms, are not 
so co-operative, to be sure, and some 
individuals in government mistreat the 
Press and deceive it, as in all nations. 

ut as can be seen by the wholesale way 
in which the press relies upon the publi¬ 
city and information offices of govern¬ 
ment, those offices are vitally important 
and a credit to the states and the nation. 


But both press and government in 

India could do still better at carrying out 

their responsibilities. By and large I 

would say that government has a better 

iccord than the press, thus far. Here is 
evidence: 

The Indian government has guaran¬ 
teed and for the most part provided the 
freedom for the press that should exist in 
a democracy. Although the journalists 
of India complain about some of the re¬ 
cent restrictive legislation, it is restrictive 
only by comparison. But the journalists 
are quite right to fight it, for even this 
much appears unnecessary. Government 
might well reconsider such legislation as 
the Press (Objectionable Matters) Act. 
The real danger is in the abuse of the law 
if the present government should change 


What of the press’ performance? 
As the days go by and we get farther and 
farther away from the time when the 
press united in the fight for independence, 
the journalists of India appear to be more 
and more harshly critical of the govern¬ 
ment, and not always with good reason 
or with facts to support the case. Some 
publications are irresponsible and highly 
damaging to India in the eyes of the 
world. This is not to ask that the press 
wink at chicanery and misgovernment’ 
nepotism and deceit, mismanagement 
and graft. It should expose them to the 
hilt. But attacks on the private lives 
of government officials, half truths 
and distortions calculated to embarrass 
the victim of the attacks, are not worthy 
of a free press. There is a minority press 
in India guilty of such bad conduct. 

The press, on the other hand, has 
improved in its coverage of government 
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tremendously in recent years. The news 
of the Centre and of the states is far 
more thoroughly explored than that of 
the districts, cities, towns, and villages. 
What needs to he done now is bring their 
coverage up to the others. For example, 
recently the journalism students at Nag¬ 
pur made a quick survey of 13 English 
papers published in India and found that 
they together were publishing 15 times 
as much news of the Centre as of the 
city and district government activities 
and 10 times as much of the states as of 
the city and districts. And vet the latter 
news comes very much closer to the daily 
lives of the people of India. 

Press coverage of government often 
is hypercritical (not hypocritical). It is 
finicky and indulges too often in finding 
small faults. Take that perennial, the 
story of the letter mailed 17 years ago 
and only now delivered. Sometimes it 
is not even true; it is a letter that was 
remailed two davs before and delivered 
in proper time. But even if it were true, 
why should it be given such prominence 
when the postal system handles millions 
of letters and parcels without losing them 
and in fact delivers them safely and 
speedily? 


As a little test of the depth of 

coverage of government by the press of 
India anyone may ask ten educated Indian 
people at random to define the Indian 

Standards Institution. Maybe one will 
be able to do so. This important body, 

like many another, goes on its useful 
way without understanding by the press 
and consequently by the public. Many 

other official bodies are in the same 
position. 

The reasons for the shortcomings of 
the press are obvious enough. It is only 

now finding its balance, after being in 

the hands of foreign owners for many 
years. It needs more revenue for better 

buildings, bigger staffs, and more up-to- 

date facilities. With such improvements 
it can go after government news and 

have space to print it and writers to 
make it interesting. 

What shall the readers—the consu¬ 
mers of the press—do in the meantime? 

Be patient of government and press 
alike, seek to understand both, avoid 

judging the government entirely by press 
reports, urge the government to deal 
still more openly and frankly with the 

press, and read more widely so as to have 
more facts and viewpoints on what gov¬ 
ernment is doing. 


A young lawyer attended the funeral of a millionaire- A 
friend arrived at the service and took a seat beside him- He whis¬ 
pered : “ How far has the service gone ? ” 

The lawyer nodded toward the clergyman in the pulpit and 
whispered back : “ Just opened the Defence. ” 


— Vclta Review. 



B. N. CHOBE, 

B.A., LL B. 

Advocate, Supreme Court of India. 


Z"™ *° * he personal law of framing any law is to read carefully Part 

fold, (a, the rationalistic method and of any lawto the “ T Pr0 '’' S ' C "’ 
(b) the one _ Y l 3W to the extent of repugnancy 

based on ortho- . This article was of that Part is void 

doyv tttlo.vio •„ ▼ . . T . under Art. 13. The 

doxy which „,ll written m January 7953. ♦ rights guaranteed 


not tolerate one _ 

iota of change from its pristine sources. 

From the rationalistic point of view, 
in view of Art. 44 of the Constitution 
of India there would be one uniform 
code for India. Any legislation for one 
community would not be in consonance 


by the Constitu¬ 
tion have not yet been given a fair trial. 

In spite of the fact that the Constitution 

came into force on 26th January 1950, 
dining these three years none of the pro¬ 
visions of the personal law were ever 
revalued in view of the Constitution. 


with the spirit of the times or of the 
Constitution. There should be one code 
for the whole country, irrespective of 
class, caste, colour and religion. (1949 
All. L. c7. 29), by Choudhri Hyder Husain 
may be read with advantage. 

As an interpreter of the rationalistic 
group the article in 1950 Bombay Law 
Reporter Vol. 52 page 97 , by Shri Shah 
is highly illuminating. The fundamen¬ 
tal point to be borne in mind when 


The Hindu Law reformers would do 
well to begin the reforms after carefully 

examining the background against which 
they are building up something new. 
The modern exponents of this view are 

two books, viz., the Position of Women 
in Hindu Civilization by Dr. Altekar 
and the Principles of Dharmshcstra by 

the present author. 

The operative portion of the Bill if 
examined carefully will lead to very re¬ 
markable results. Section 4, for example, 
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repeals all laws, personal or legislative, 
customary or judicially recognised. It 
makes a complete break with the past. 
Had it been as complete as it shows from 
its face value it would have necessitated 
an independent development of the law 
at least from the day that the Bill is 
passed as an Act. But it lays down that 
repeal of other laws shall be limited 
to the extent of inconsistency with the 
Act. That will open up a new flood-gate 
for legal ingenuity and provide a fertile 
field for litigation. Certainty, the very 
essence of a law, would be gone. 

The rest of the Bill m ly be divided 
into two purts:- 

( 1 ) Section 5 to Section 8 re¬ 
garding marriage; with which shall he 
read Section 9 regarding restitution of 
conjugal rights; and 

(ii) Sections 10 to 18 as to di¬ 
vorce. Sections 24 to 28 are consequen¬ 
tial while Section 19 to Section 23 are 
merely procedural. 

Section 5 lays down the essentials of 
Hindu marriage. Marriage being the one 
ceremony common to all human beings 
and the most important in its consequen¬ 
ces should have received a more careful 
consideration. Sub-sections (iv) and (v) 
bring in the custom and usage which 
Section 4 and Section 3 (g) & (f) tried to 
eradicate and thus the very aim of the law 
to simplify the matter is gone. The state¬ 
ment of object and reasons merely recites 
the history in para (1) and lays down the 


modus operandi of the Legislative Secre¬ 
tariat. For the mere fun of introducing 
the Rau Committee’s labours the Parlia¬ 
ment of India would not have bothered 
itself much. There must have been some 
grave defect in the society or so drastic a 
remedy would not have been suggested. 
But neither that defect nor the utility of 
that remedy is brought home, or even 
hinted at. 

Marriages henceforth will have to 
be monogamous: as they are in the majo¬ 
rity of cases, without being so labelled; 
idiots and lunatics will be deprived of the 
blessings of a home and of married life; 
no man will marry before 18 and no 
woman before 15 years; persons within 
prohibited degrees and sapinds as both 
these terms are defined shall marry unless 
the custom or usage to the contrary is 
proved. The parties to marriage will 
determine the proof or disproof but if 
the matter goes to court they may find to 
their cost that they have grown wiser 
after the event. Fifteen is the minimum 
age of consent for a woman but for her 
valid marriage the consent of her guar¬ 
dian is insisted for yet another year. 

These seemingly unimportant essen¬ 
tials enumerated in Section 5 are seen in 

their proper perspective in later sections, 
e.g.. Section 11, 12 or 13. 

Section 7 does not touch the custo¬ 
mary rites and ceremonies which a true 
social reformer would have drastically 
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changed. The rule as to sapt-padi is 
merely declaratory of the existing law 
and was put in ex abundanti cautela. 

To those who know the orders of 
the Ecclesiastical Department of Hyder¬ 
abad State regarding registration of mar¬ 
riages of Hindus with patels and of the 
records of Muslim marriages with the 
Kazi and District or Darul-Qaza Court, 
Section 8 of the Bill will be of interest. 
While the registration of Hindu marri¬ 
ages was not compulsory, the parties or 
the purohit never cared to register them. 
The record of Muslim marriages was obli¬ 
gatory and even Shiahs had to go through 
a second ceremony of marriage with a 
Kazi appointed by the Government and 
maintaining regular records. After the 
Darul-Qaza Court was abolished and the 
Ecclesiastical Department was also aboli¬ 
shed, the registration of Hindu marriages- 
is gone. 

Besides the parties and their guardi¬ 
ans of marriage in case of minor women, 
the purohit should also be made liable 
and the registration should be compul¬ 
sory. 

Section 9, sub-section (2) is new and 
will serve a useful purpose. It is taken 
from the Divorce Act, (IV) of 1869, Sec¬ 
tion 33. As Chief Justice R. S. Naik 
observed, the court fee of Rs. 100/- for a 
suit of the nature is very costly and when 
monogamous marriages are insisted upon 
the court fee should be abolished. For 
such a high court fee will tend to loss of 


conjugal rights in a very effective manner 
and will foster immorality. 

Before passing on to the next item 
of divorce we should point out here that 
the Bill neither conforms to science nor 
to the Shruti nor to the Smriti and 
Custom. It is halting and apologetic in 
its approach to the most fundamental of 
human relationships. It might serve to 
bring more misery but is not likely to 
contribute to peace and happiness. It 
does not touch at all those glaring social 
evils which cry for reform—it merely 
scrapes the surface where the road least 
needs repair. 

In its reformative zeal it defines the 
sapinda relationship without caring to 
know the cause of the restriction. Exo¬ 
gamy was insisted upon in Hindu Society 
for the dual purpose of bringing about 
closer relationship among as large a group 
of men as possible and the medical and 
hygienic grounds of doing away with 
close alliances of marriage for the nation¬ 
al good. The Nobel Prize winner Alexis 
Carrel in his book Man, The Unknown 
in Chapter III, Section 9 has something 
important to say: 

“With regard to the propagation of the race, 

the importance of the two sexes is unequal.She 

thus plays a more important part in the genesis of 
the embryo than the father does.The sperma¬ 

tozoon can be replaced by a chemical or physical 
agent. Only the female element is essential.” 

It was this scientific side of the problem 
that necessitated the enlargement of the 
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sapind relationship both for purposes of 
inheritance and marriage. 

It was only to introduce divorce 
that this Bill seems to have been concei¬ 
ved and brought forth. And not simplifi¬ 
cation but hair-splitting subtleties was 
the aim, or rather the zeal for reform. 
The framers did not examine the exigen¬ 
cies of the case but merely copied the 
methods from other sources, particularly 
taking care to avoid old Indian wisdom 
of the Rishies. 

(i) Judicial separation. Section 10; 

( 11 ) Decree of nullity, Section 11; 

(iii) Decree of invalidity of marriage, 
Section 12; 

(iv) Decree of Divorce, Section 13. 
These are the four methods of breaking 
the bond, or, if you like, of cutting the 
marriage tie. 

There are three systems of the civi¬ 
lised world in dealing with marriage:- 

(a) The method of the Jews and 
the Muslims of separation by Talaq and 
for Khula\ 

(b) the inviolability of the marriage 
among the Hindus, with divorce allowed 
by custom with certain restrictions; 

(c) the present-day methods of the 
Christian races of going to Court for 
dissolution. 

The relative utility of the methods 
from the point of view of national good 
has not been examined dispassionately. 


It may be that one is deeply influ¬ 
enced by his own thoughts and cannot 
bring to bear an independent approach 
to the most important of life's problems 
or fails to exercise free judgment for fear 
of being branded a heretic. But when 
such a Bill is on the legislative anvil and 
is likely to become law in view of the 
insistence of the Government, it may 
become a force for good or for evil; what¬ 
ever of good there is, let us take advan¬ 
tage of and try to minimise the evil. 

While care in the selection of a 

partner for life and either happiness or 
sorrow is not taken, as laid down by the 
Rishies , we try to cut the knot by intro¬ 
ducing divorce^ In that case the lesser 
evil would be to leav$ the parties to be 
the judges of their own affairs—to remain 
united with peace and harmony or sepa¬ 
rate with good wishes. Why make it 
compulsory to bring the matter to court? 

And then no machinery for mutual con¬ 
ciliation is provided by this Bill. Even in 
small matters the Hyderabad Legal Aid 
Society insists on trying to bring about a 
reconciliation, through its Board of Con¬ 
ciliation on which eminent judges and 
lawyers are appointed, a sine qua non for 
giving legal aid or advice. Is marriage 
so trivial a matter that it could be snap¬ 
ped by the courts without an attempt at 

reconciliation ? 

• • 

Where is the certitude that a court 
will grant the decree for the mere asking ? 
Litigants, lawyers and judges all know 
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that courts do not act on the prin¬ 
ciple, Ask, and it shall be given’. Pay 
the court fees, get the best legal aid, 
produce the best witnesses, break down 
the opposite party, and yet the decree 
may not be passed on some principle or 
the other not by sheer depravity or per¬ 
verseness merely. Would home life be 
any the sweeter if once the decree is de¬ 
nied, and that after a long-drawn war in 
the court room and estrangement and 
hostilities out of court? 

No cheap remedies exist for any 
difficulty. It was said there is no royal 
road in mathematics. There is none in 
law, either. Experimentation on so 
gigantic a scale may be ruinous. We 
learn that divorce is cheaper and more 
easy in the U.S.S.R. If that is condu¬ 
cive to happiness it may be adopted. If 

the choice is there, sanity would choose 
the lesser evil. 

So far as the Divorce part of the Bill 
goes it is a copy, with minor elucidations, 
of the Indian Divorce Act (IV) of 1869 
relating to Christians. If the legislators 
so desire the two measures can be so fra¬ 
med as to be applicable to Hindus and 
Christians alike. That would be at least 
one step towards the Directive Princi¬ 
ples of the Constitution. 

Sections 10, 23 and 28 of the Bill find 
a counterpart in Section 22 et seq. of the 
Divorce Act. Similarly, Section 11 of 
the Bill may be compared with Sections 


18, 19, 20, il of the Di vorce Act. Sub¬ 
sections (1) and (3) of Section 19 of the 
Act are made out separately; sub-section 
(1) of Section 12 of the Bill, and sub¬ 
section (2) clauses (b) [latter part as to 
Sec.5, cl. iii] and (c) are new. Section 

13 may be compared with Section 10 of 
the Act. 

The provisions as to procedural mat¬ 
ters as contained in the Bill are on the 
lines of the Divorce Act. But in spite 
of the lapse of about a century of experi¬ 
ence in the administration of the Divorce 
Act little profit is derived. 

Section 24 of the Bill does not give 
any direction for judicial discretion, as 
does Section 36 of the Divorce Act. 

Section 25 (3) of the Bill sanctions 
with its blessings another war to be 
fought out with the same solemnity for 
rescinding the order of alimony. It lays 
open a charge of inchastity, one easy to 
make and impossible to refute, a ground 
for rescission. 

Section 26 of the Bill and Chapter 
XI of the Divorce Act compare very un¬ 
favourably. Any judge or lawyer of 
experience will recall what dangerous 
repurcussions it may have on the future 
of a child in a marriage dispute between 
its parents. With no Children’s Homes, 
no orphanages, no provision by local 
bodies for young citizens of the Republic 
of Bharat, no one religion throughout 
the territory of India, and provisions as 
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to diet, dress, manners, education and 
cultural affinities varying vastly and so 
inimically, the results seem to be disas¬ 
trous. 

During the last Bengal Famine 
some individuals and the Government of 
H. E. H. the Nizam would have made 
generous provisions but parents of Mus¬ 
lim Bengalis would not part with their 
children, and we all can understand their 
plight to see their children starved to 
death before their eyes. A few lawyers 
and laymen who went on a visit to 
Bengal had to return home without being 


able to give substantial help. 

All minor matters in the Bill are put 
in from the Divorce Act, 1869, not that 
there is verily “nothing new under the 
sun”. The Bill is neither rationalistic 
and scientific nor based on authority re¬ 
cognised by Hindus. 

Goethe is credited with the saying, 
Ohn Haste , Ohn Rast —no haste and no 
rest. But so far as social legislation of 
such magnitude is concerned one may be 
tempted to say—no haste and no repen¬ 
tance at leisure. 


THE ANSWER SPLENDID 

THE MAGISTRATE : What do you do for a living ? 

THE MOTHER : I stay at home to look after my thirteen children. 

THE JUDGE WHO NEVER LEAVES HIS SEAT 

Never stifle Conscience, for when it speaks you are in the 
path of danger; only when you are safe is it silent, yet none the 
less watchful, unsleeping. Never try to displace that judge who 
never leaves his seat, but sits moment by moment weighing every 
thought and act in his balance. 

—Edward Clodd. 

THE TWO THINKERS 

The sound thinker, faced with a problem asks only one question : 
“ Is it right, or is it wrong V ’ 1 * 

9 

The false or the shallow thinker asks: “ Is it progressive , is it 

reactionary , is it liberal » is it fascist, communistic , or democratic ?” 

# ft T", \ 9 *.i • i •% J v 

* * * * 

i:. « ‘4 Asu" '*> *> ' . vi 

; 4 • . « ► .. • • > 

' *"■- ■*. •t' -'t 

Many an income-tax report is muffled. 

y'J ,, ; S3 if T* . t * 

—Adele Moore. 

■ • * • * ♦ \ f 1 



One far fierce hour and sweet: 
And palms before my feer.’ 




GADIDEESWARUDU (ALIAS DONKEY) ) 

AND LORD GADIDEESWARA. J VERSVS MUTHUSAMI 

I am appeal from the saifabad ADAWLUT] 


T. P. SASTRY, 

LL. Ad. ( Pre. ) 


facts of the case 



mi died. A fortnight 

r. . , , , , THE APPELLANTS 

ter the death of heiPATiENTL y awaiting the judgment 
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The Saifabad Adawlut decreed the 
suit, since it was of the opinion that: 

(1) donkeys were not ‘persons in the legal 

sense, and should never be the objects of adoption; 
and 

(ii) a widow had no power to dispose of, by 
will or gift, either immovable or movable property 

inherited from her husband, to the frustration of 
his next heirs. 

PROCEEDINGS OF 
THE CHARMiNAR COURT 

(Counsel for the Appellants rises to 
present his arguments before the Constitu¬ 
tional Bench comprising of Justice Rama 
Rao and Justice Surendernath Nagarkatti, 
presided over by the Chief Justice). 

Chief Justice: What are your 
grounds of appeal ? 

Counsel for Appellants : To put my 

grounds in a nut-shell, My Lord, the 
judgment of the Lower Court is not in 
keeping with the letter and the spirit of 
the law and my client is the only bona 
fide inheritor of the wealth. 

Chief Justice: How do you say that? 

Counsel for Appellants: Firstly, My 
Lord, the disabilities to which donkeys 
were subjected for a very long time have 
been removed as from January 26, 1950; 
and the Constitution equally applies to 
donkeys as well. Under Part III of the 
Constitution, certain Fundamental Rights 
have been guaranteed and according to 


Article 13, Clause (1), all laws in force 
immediately before the commencement 
of the Constitution, in so far as they are 
inconsistent with the provisions of the 
Part dealing with these Fundamental 
Rights, shall, to the extent of such incon¬ 
sistency, be void. 

Justice R. R.: That’s right! But the 
point in issue is that donkeys are not 
‘legal persons and hence the Constitution 
does not apply to that asinine race. 

Counsel for Appellants: That is a 
misconstruction of the term, “ legal per¬ 
sons', My Lord! 

Counsel for Respondent: My Lord, 

the legal definition of person is: * Person 
shall include any company or association 
or body of persons, whether incorporate 
or not.’ 

Counsel for appellants: That’s cor¬ 
rect, My Lord! This definition which 
my learned friend has just quoted from 
Mitakshara does not specifically and un¬ 
equivocally say that the word ‘ person' 
shall not include a donkey or a body of 
donkeys: and where a definition is clear¬ 
ly ambiguous and equivocal resulting in 
a grave doubt as to its exact purport, the 
benefit of such a doubt should go to the 
party really aggrieved. And, moreover, 
when even inanimate objects also have 
been included in the definition, it is 
most inconceivable that a donkey, so 
lively, lovely, sturdy and serviceable, is not 
a ’person 1 within the legal meaning of the 
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word. The authors of the definition 
must have had in their mind this species 
also. It is, therefore, my contention 
that my client also is a ‘legal’ person and 
as such is the only rightful owner of the 
property under dispute, he having been 
validly adopted by the deceased. 

Justice S. N. : Well, the arguments 
on that point have already been thrashed 
out in the judgment of the lower Court. 

Counsel for Appellants: That judg¬ 
ment, My Lord, was not based on 
reason and that is why I am now before 
your Lordships. 

Justice S. N>: We are not here to 
hear anything about reason! We have 
only to consider whether any material 
point of law has been wrongly decided in 
the lower Court’s judgment. 

Counsel for Respondent: Thank 
you, My Lord! I’m glad to see you Lord- 
ship is on the side of the Respondent.... 

Chief Justice: You shouldn’t say 
that here! Please withdaw immediately! 

Counsel for Respondent: With 
pleasure. My Lord! ( Counsel for Respon¬ 
dent gathers up his books and papers , and 
walks out ostentatiously). 

Counsel for Appellants: Well, even 
if Your Lordships hold that my client 
is not a ‘legal person’ (though there is 
absolutely no doubt he is), still the adop¬ 
tion should be deemed to be legal and 


binding, even though it may be in con- 
travention of a hundred laws. 

Justice /?. R.: What induces you to 
say that? 

Counsel: It is on the strength of 
the well-established and universally ac¬ 
cepted legal maxim: ‘ factum valet quod 
fieri non debruit 9 9 My Lord! 

(Justice R. R. turns to the Chief 
Justice with his pale face and they both 
turn to Justice S. N ., and all the perplexed 
three turn to the Court Clerk , Mr. Sathya - 
narain , who keeps smiling sarcastically. 
The Chief Justice tells the clerk something 
sotto voce and , thereupon , the Clerk hur¬ 
riedly takes a book into his hands and 
reads aloud , facing the Bench: ‘A fact 

is said to be in issue only when it is not 
in issue.”) 

Chief Justice : (A fter hearing the 
‘ translation ’ as given by the Court clerk, 
turning to the Counsel for the appellants , 
questions :) How does that maxim, then, 
fit in this context ? 

Counsel: Which maxim, My Lord? 

Chief Justice: The one you have 
referred to. 

Counsel: There is no better context 
than the present for this maxim to fit 
into, My Lord! 

JusticeS . N.: But, how? 

Counsel: I am painfully sorry to 
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note that Your Lordships are totally ig¬ 
norant of the meaning of such a well- 
known maxim. 

Chief Justice: You arc insulting 
the Court! You must know it is an 
aspersion amounting to Contempt of 
Court—or worse. 

Counsel: No, My Lord! I have only 
ventured to give expression to what, I 
felt, is a fact. I apologize. 

Chief Justice: Proceed! Proceed!! 

Counsel: The Latin maxim which I 
have just referred to means, “ What ought 
not to be done , is valid when done .” 

Chief Justice: Ah! that must be 
the literal translation of the maxim! See, 
how exactly it fits in the present context; 

Counsel: But that is not a compli¬ 
ment to Your Lordship's faculty of sound 
reasoning! 

Cl lief Justice: Order! Order!! 

Counsel: So, My Lord, in view of 
the above, my client is a ‘legal’ person—as 
much legal as any other—and is capable 
of owning and enjoying the fruits of his 
property; and the adoption which was 
held to be void is certainly valid. It is 

the judgment that is, I claim, null and 
void. 

Chief Justice: Your claims are safe 
with my Court Clerk.But, tell me, 

induced Doraisami to adopt your 
client? 


Counsel: Your Lordship should cer¬ 
tainly summon the late Doraisami and put 
the question to him and a suitable reply 

is sure to be forthcoming.But, I 

understand, nobody is nearer and dearer 
to a dhobi's heart than his donkey: and 
the late Doraisami was repeatedly repor¬ 
ted to have been a law-minded person 
and law, My Lord, is a close confrere of 
my client. 

Chief Justice: Order! Order!!. 

I want to examine your client! Get him 
here. 

Counsel: There are already three of 
my client’s species on the Bench. An 
addition becomes intolerable! 

Chief Justice: Contempt of Court, 
again! I cannot allow this any longer. 

Counsel: Well, I shall get my client 
here soon, My Lord! 

Chief Justice: You must also apolo¬ 
gize in writing.... 

Counsel: For an offence I have not 
committed! 

Justice R. R. What further offence 
is needed? 

( ounsel: That is no offence, My 
Lord! It is a statement of fact. 

Chief Justice: If you say so, let it 
go-Proceed, Proceed! 

Counsel: With this, my arguments 
relating to the first part of the judgment 
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in question are concluded. As for the 
second and last part of the judgment, I 
need only say that Their Lordships of the 
Saifabad Adawlut have flouted the ear¬ 
lier decision of this Court in a similar 
appeal ( vide M.S. Vs. R.P.) and also 
contravened the provisions of Art. 19 
(1), clause (f) of the Constitution. I shall 
now remind Your Lordships of the deci¬ 
sion of this Court in the case cited above: 

“Where a Hindu husband, by his will, 
confers full proprietory rights upon his 
wife, the wife has power to alienate, al¬ 
though the power of alienation is not 
conferred upon her in express terms/’ 
Read with this decision and Art. 19 (1), 
clause (f) of the Constitution, Bangaram- 
ma’s action was quite legal and LORD 
GADIDEESWARA (second appellant) is 


the lawful owner of the property bequea¬ 
thed to him. 

* 

And before I conclude I wish to 
bring home to Your Lordships’ mind 
that “ there is a failure of justice by an 
unreasonable judgment .” 

gpaCH WTcill 

—BRIHASPATI 

Chief Justice: Don’t you worry! 

»» • 

My Clerk, whom I am authorising to 
write the judgment in this appeal, will 
bear that in mind. 

Now, I adjourn the Court. 

* 

[Mr. T. P. Sastry appeared for the 
appellants and Mr. Aijaz Ahmed for the 
respondent]. 


THE WORLD’S OLDEST COURT RECORD YET DISCOVERED 

The party Sebekotep alleges that one Usser, now deceased, 
father of the other party Thau, made the said Sebekotep to be 
guardian of his, the said Usser’s wife and children, and to that end 
delivered all his property to the said Sebekotep,-to be applied to the 
use of the s ud Usser’s family, whether or not the propery increased 

or decreased- But the party Thau denies that his father ever made 
any such conveyance. 

If the said Sebekotep produces credible witnesses who will make 
oath that the said Usser did in their presence deliver the property on 
the terms set forth in the said Sebekotep’s written pleading, then the 
property is to remain in his possession. But if he does not produce 
such witnesses, then none of the said Usser’s property shall remain 

in Sebekotep's possession, but shall be delivered to the said Thau, 
son of Usser. 

—from an Egyptian papyrus of B. C. 2500. 

* * * * 

As a judge, I decide disputes, for that is my duty; but the 
best thing would be to eliminate the causes for litigation. 

— A saying of Confucius. 
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NDIA is mainly an agricultural country 

where about 86% of the population 
live in villages. People have got leisure. 

Any plan by which they are able to earn 
something in their spare time, ultimately 
leading to an increase in the earning capa¬ 
city and a better standard of living, will 
be most helpful to them. 

Industries might be considered under 
large scale and small scale. In the econo¬ 
mic regeneration of our country, small 
scale industries play a vital part. Ir is 
incorrect to place large manufacturing 
concerns in opposition to cottage indus¬ 
tries. The growth of one does not neces¬ 
sarily mean the decline of the other. Edu¬ 
cated middle class men can supply small 
investments for cottage industries. They 
have ability. They need ideas and pro¬ 
per direction. Scientific progress has 
reduced the disadvantages of the small 
producer. “Help cottage industries” must 
be our slogan. But it must be done 
with a policy and with a design. 

A detailed survey of cottage indus- 


U. RAMUDU 

Li.A. y LL.Ii, (Final) 

tries is an indispensable preliminary to a 
correct formulation of policy. Certain 
cottage industries have no chance of sur¬ 
vival. Some other industries are to be 
organised on modern lines. Some econo¬ 
mists are of the opinion that cottage indus¬ 
tries would not solve the problem, while 
according to others the factory system 
would increase the number of unemploy¬ 
ed rather than diminish it. 

It is said that five “M’s” are required 
for the successful industrial develop¬ 
ment of a country viz., (1) Materials, 
(2) Money, (3) Motive Power, (4) Mar¬ 
kets and (5) Men. The first two are 
briefly described here: 

(A) MATERIALS: India is 

undoubtedly well supplied with materials 
i. e„ natural resources—animal, vegetable 

and mineral. India produces nearly all 
the raw materials necessary for the re¬ 
quirements of a modern community. 
We have a favourable acreage of culti¬ 
vable land in sugar, cotton, oilseeds and 
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wheat crops. Though India is predomi¬ 
nantly an agricultural country, she used 
to import chemicals and fertilizers worth 
about four crores of rupees in the past. 
It is now reported that the Sindri Ferti¬ 
lizer Factory, with a total production of 
nearly two lakh tons of ammonium sul¬ 
phate until Jan. 10, 1953. has saved the 
Government of India six crores of rupees 
in foreign exchange. It is expected that 
only a small portion of the requirements 
would have to be imported during the 
current year. Cement plants and coke- 
oven plants for the manufacture of 600 
tons of coke a day are the new schemes 
contemplated. The establishment of a 
new machine tool prototype factory at 
Ambernath in Bombay State is another 
step forward. 

(B) MONEY: With the establish¬ 
ment of the World Bank, the Internation¬ 
al Monetary Fund and other financial 
sources and with the new patriotic spirit 
of the people, it will not be difficult to 
find sufficient money for the develop¬ 
ment programmes which are on the anvil, 
viz., the Five Year Plan and others. 

Since World War II and the parti¬ 
tion of India in 1947, state participation 
and state regulation in economic acti¬ 
vities of the country have increased in 
all directions. Refugee rehabilitation 
and the consolidation of the feudalistic 
princely States are really great problems. 
The Planning Commission, Government 
of India, has put forth a Five Year Plan 


for an over-all development of the coun¬ 
try costing about 2000 crores of rupees. 
During previous years many schemes and 
blue-prints were prepared but did not 
materialize; now, however, with the co¬ 
operation of all the States, the past leth¬ 
argy must give room for an optimistic 
and practical approach. Let us now 
briefly examine some rural industries of 

the country. 

1 . Weaving , etc*: Cotton weaving 

o 

forms one of the foremost rural indus¬ 
tries. Some people are engaged fully in it 
and some partially. Aurangabad City, 
which is situated about 300 miles in the 
North-West of Hyderabad City, is an 
important tourist centre where we find 
the famous Ellora and Ajanta caves near¬ 
by. Here, the weaving of Himroo cloth 
has been done for ages. The weaving of 
this cloth is very complicated and re¬ 
quires at least three persons at the loom. 
Although the local market is limited, it 
is said that there is a good demand in 
foreign countries, especially for its artis¬ 
tic workmanship. Hence, this is one of 
the industries that must be kept running. 

Another important centre in the 
State is Nanded, where the famous Sikh 
Gurdwara is situated. Here fine count 
“ selas ” are woven. Also good and floral- 
designed shatranjis are made. Warangal 
is famous for its historic Fort, Thousand- 
pillared Temple and Ramappa Temple. 
Here good and durable quality pile 
carpets, cotton and woollen shatranjis 
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and druggets are made. These articles 
are mostly of decorative value, and there 
is a good market for them. Weaving of 
silken and woollen goods also finds a place 
in rural industries. Armoor, Sanga- 
reddy and Siddipet are some of the silk¬ 
weaving centres, while Mahboobnagar, 
Karimnagar and Warangal are among 
the places where the woollen industry is 

carried on. 

If at important weaving centres, 
display of handloom products such as 
towels, bed-sheets, etc., and of yarn and 
equipment is made, it might help the 
local weavers. 

Another industry which has attain¬ 
ed repute for its artistic importance is 
what is called Bidn-ware industry. Silver 
and gold thread inlay work is exhibited 
in this and although these goods are in 
demand to only a limited extent, this 
industry can be kept alive by making 
utility articles such as button sets, 
cuff-links, fancy presentation articles, etc. 
Karimnagar is another important centre 
for the manufacture of artistic silver-ware 
articles, while Nirmal in Adilabad Dis¬ 
trict and Kopbal in Raichur District are 
some of the places of importance for the 
manufacture of wooden toys. Metpalli 
in Karimnagar and Gadwal in Raichur 
are some of the Khadi centres. 

2. Bee-keeping: The potentialities 
of bee-keeping in India are great. As a 
cottage industry, bee-keeping yields a 
high income. As an article of food. 


honey is most healthy, nutritive and 
hygienic. The residue after extracting 
honey is useful in making wax, which is 
used for manufacturing candles etc. Ho¬ 
ney can be used in place of sugar for 
almost every kind of cooking and it is as 
palatable as it is nourishing. Honey and 
wheat bread are very beneficial to health. 
During meal time, children may be given 
honey in place of sugar. In food value, 
7 ounces of honey are equal to one quart 
milk; 15 ozs. of codfish; 10 eggs; 12 ozs. 
of beaf-steak; 5—6 ozs. of cheese; 5 
bananas or 8 oranges. Agriculturists will 
be benefited considerably by keeping 
bees in the vicinity of their fields and 
farms. Bee-keeping, if encouraged, might 
reduce much of the rural unemployment 
and under-employment, as good honey is 
always in demand in every country and 
sufficient quantities are not forthcoming 
to meet the demand. 

3. Poultry keeping: Poultry keep¬ 
ing is another important rural industry, as 
the demand for eggs etc. is always assur¬ 
ed. Making available books and bulle¬ 
tins on poultry farming, charts and 
pictures, display of eggs and poultry 
equipment and model poultry houses, will 
be of much value. 

4 . Gardening: The model vegetable 
garden organised by the Agricultural 
Department is a correct step in the right 
direction and the local agriculturists 
must reap the benefits out of it. In 
addition to the cultivation of other fruits. 
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cultivation of grapes and pine-apples 
is very profitable to agriculturists. 
Seasonal vegetable crops will also give 
some employment to the agriculturists 
in their leisure hours and there will not 
be much difficulty in the marketing of 
the vegetables thus produced. 

5. Palm Tree Industry : The pal¬ 
myra tree is a very useful one. Toddy is 
an intoxicant: though fresh toddy (termed 
‘ neera ) is sweet, it soon ferments, develop¬ 
ing more or less of alcohol. Many 
States have introduced Prohibition, so 
that the worker may not waste his pre¬ 
cious earned money in the drink evil. If 
sweet toddy is boiled down before fer¬ 
mentation sets in, a form of crude sugar 
known as jaggery is obtained. The 
manufacture of jaggery is a very impor¬ 
tant industry in many villages. Jaggery 
may be refined to yield crystalline sugar; 
but it remains to be seen whether it can 
be taken up on a commercial basis. 
Arrack is a strong drink obtained by dis¬ 
tilling fermented toddy. Vinegar of a 
very good quality might also be made by 
fermenting toddy. In Hyderabad State, 
mostly in the Telangana area we find 

4 

many palm trees and the Central as well 
as the State Government are organising 
the palm-gur industry. Some experi¬ 
mental centres have also been opened. 
Palm leaves can be used for making uti¬ 
lity articles. During the recent Sarvo- 
daya Exhibition held at Nanalnagar near 
Golconda Fort, extensive decoration was 
done with articles made out of palm 


leaves. The trunk of the palm tree is 
used by the villagers in the construc¬ 
tion of houses and agricultural imple¬ 
ments such as ploughs, yokes etc. 
Palm fibre can be used in the manufacture 
of rope and brushes. There is great 
scope in Hyderabad State for the develop¬ 
ment of the rope and brush industries in 
addition to the palm-gur industry. The 
money that is invested on the growing of 
the tree is negligible, while its usefulness 
is very great. 

6 . Bamboo Industry: There are 
quite a large number of people engaged 
in the manufacture of baskets and other 
utility articles made out of bamboo, 

which is a forest product. Bamboo also 
forms the main raw material in the manu¬ 
facture of high grade paper. Recently, 
much of the decoration of the A. I. C. C. 
pandal etc. at Nanalnagar was done with 
bamboo and bamboo products. There 
was a real artistic beauty in it. 

The horn industry is also important. 
Useful articles such as combs, buttons 
and stationery can be made out of horn. 

It would be useful if commercial 
and industrial intelligence is made 
available regarding statistics of imports 
and exports and also of production 
and consumption; availability of raw 
materials, manufactured goods etc., ad¬ 
dresses of suppliers of raw materials, 
machinery and manufactured goods and 
of the importers and exporters thereof; 
literature dealing with particular indus¬ 
tries and connected subjects and markets 


t 



RURAL INDUSTRIES AND THE VALUE OF EXHIBITIONS—U. RAMUDU 


123 


for particular commodities and so on. 

Exhibitions 

Now something about the use of 
exhibitions in this connection. It was 
once said that exhibitions were held in 
this country not with a view to bring 
about industrial development but in order 
to increase the foreign commerce and to 
facilitate the exploitation of the Indian 
market by industrially developed coun¬ 
tries. Now this view is completely chan¬ 
ged. The swadeshi movement has for a 
long time been in vogue. The holding of 
exhibitions is one of the manifold forms 
of expression of the sivadeshi movement 
and is recognised as a medium of econo¬ 
mic uplift of the country. Mechaniza¬ 
tion in all spheres of human life is fast 
developing. In countries like America, 
agriculture is also mechanized. In the 
field of industrialization, India is still in 
its infant stage. In industrially advanced 
countries, permanent arrangements arc 
made for the holding of exhibitions. 

In connection with the recent Indian 
Art Exhibition held in Washington, 
which was organised by the Adademy of 
Fine Arts, Calcutta and the All India 
Association of Fine Arts, Bombay and 
sponsored by the Government of India, 
the Prime Minister of India said: 

It is impoitant that the people of India and 
the people of America should understand each 
other. The approach through art is one of the 
best ways of understanding a people. There is 
something about art which raises one above the 

controversies of the day and gives us an insight 
into a people’s mind. 


Handicrafts, including ivory work, 
embroidery and ornamental fabrics at¬ 
tracted great attention there. 

It is said that “True Value 1 ’ may be 
defined in modern economics to mean 

that we get exactly what we pay for—no 

more and no less: but the exhibition 
challenges this maxim: for in the exhi¬ 
bition one gets much more than the 
real worth of the nominal entrance fee. 

It provides the best kind of treat, with 

education and amusement combined to¬ 
gether, which cannot be otherwise had. 

Through exhibitions people not only see 
and learn, but also make fruitful bargains 

at comparatively low prices with unlimi¬ 
ted scope for selection in all branches of 
industrial goods ranging from daily neces¬ 
sities of life to the most luxurious re¬ 
quirements. The idea of display or 
‘exposition 1 , as it is called, is not of recent 

usage, but dates as far back as 1268, in 
which year the first exhibition was held 
in Venice. 

India must develop her industrial 

resources: and exhibitions will serve as 

a medium for this purpose. A small 
percentage of the population, say 12%, are 

literate in the country. Words or things 

conveyed through writing do not reach a 
very large majority of the people; but 

things heard and seen by the citizens, 

whether literate or illiterate, reach direct 
to the heart. Anything seen is more 
readily appreciated and understood than 

what is expressed or described in writing. 
That is why in India, exhibitions are of 

far greater value than the publication of 
any information through the press. 




HE first obvious question which pre¬ 
sents itself to us is, what exactly is 
democracy ? How is one to define it ? 
Furrowing deep into the heart of history, 
one finds Plato describing it as the worst 
of good governments and the best of bad 
governments. His disciple, equally famous 
in his own right, has given us a more 
elaborate definition. Aristotle consider¬ 
ed that democracy, to be the best form 
of government, should be inspired by 
respect for the rule of law and that it 
should be jealous for the principles of 
true liberty and real equality. This pos¬ 
tulates that there should be equality 
amongst all and that the majority rule 
should prevail. Whatever the majority 
of the people want must be made law, 
for people are usually their own judges 
and they know what is best for them. 
But do they really ? 



PREM KUMAR SAHGAL 

B.Sc.y LL.B. Advocate 

The election for the U. S. President 
may be cited as a fit example of the ves¬ 
ted interests pulling the wires with all 
their might to get their own candidate 
installed in the White House, so that 
they may profit later on in the shape of 
a control over the policy of the govern¬ 
ment. To say that a president is elected 
only by the vested interests would be a 
sheer exaggeration of a defect, no doubt. 
What is meant to be portrayed is a picture 
showing them to have a strong hand able 
to control the elections to a great extent. 
The colossal experiment in democracy has 
only recently been launched in India and 
it would be a premature guess whether 
democracy really allows its forceps to be 
controlled by vested groups. By some 
means or other, partly avowed and partly 
unavowed, the democratic forces are 
making an attempt to get this version of 




DEMOCRACY AND DICTATORSHIP—T* K. SAIIGAL 


125 


democracy to prevail and unless the world 
goes back, this kind of democracy i. e., 
majority rule must go forward. We 
cannot prevent numbers from ruling 
Then what can we do if a majority 
tends to become tyrannical? 

Admittedly we cannot prevent num¬ 
bers from ruling, but we can at least ask 
them to rule well. Here, we cannot help 
but admire the creation of a His Majesty 's 
Opposition in the British Parliament. The 
system there is a unique one, and perfectly 
adjustable to the changing circumstances. 
The executive is responsible to the elected 
legislature representative of the electo¬ 
rate, which again in its turn is co¬ 
extensive with politically qualified citi¬ 
zens. The hereditary House of Lord , 
acting as a check on hasty legislation— a 
necessary defect in majority rule has its 
own merits. A body of professional 
politicians, undaunted by the fear of losing 
their seat in the House, the Lords can 
devote their whole time to politics and 
can always be depended upon to give 
expert opinon. This system is no accident, 
but is the well thought out plan of cen¬ 
turies of political experimentation. Be¬ 
hind it there is the history of an agelong 
struggle for the establishment of a parlia¬ 
mentary form of government. Due to 
this success, and of course partly due to 
the pressure of the times, Britain exten¬ 
ded it to her overseas colonies very 
slowly, in cautious instalments. All this 
happened in the 19th century and history 
bears ample evidence that the British 


Empire achieved phenomenal progress 
and success during this period. Thus it 
was that the evolution of the parlia¬ 
mentary form of democracy began. 

Just as England found out the merits 

of this system of government, Europe 

too did the same. England in the 19th 
century extended the principles of 

representative government to its colonies, 
while Europe began to copy it for itself. 
But where England made a great success 
of it, Europe failed. The most cons¬ 
picuous failure of party government was 
in France. The vast number of parties 
there led to an inevitable instability of 
the government. Germany realised very 
soon that she was not ready to copy 
England and reverted to her monarchy. 
This does not mean that Germany suf¬ 
fered under her monarchic regime. Under 
her own system, Germany soared high in 
the field of politics. Democracy is 
therefore not necessarily a better form of 
government than dictatorship. Aristo¬ 
cratic Germany was no worse off than 
democratic England. The superiority or 
inferiority of any system is actually 
governed by the circumstances of each 
case. As Pope says in his Essay on Man : 

For forms of government let fools contest; 
Whateer is best administer d is best. 

However, leaving apart the question 
of good and bad for a while, it cannot be 
denied that the most difficult form of 
government is Constitutional Monarchy. 
The prestige of Royalty has to be adjusted 
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within the frame-work of love for the 
rule of law. The fundamental rights of 
citizens, directly or indirectly guaranteed 
by a constitution, have to be respected 
when they come into conflict with the 
absolute prerogatives of a monarch. It 
is after centuries of probation that 
Constitutional Monarchy has come to be 
fixed permanently in the British frame¬ 
work. It was a graded and step by step 
progress. Premature attempts in this 
direction failed miserably, especially in 
England during the Tudor period, in Italy 
and in Greece. 

But it should, not be concluded that 
constitutional monarchy is the only or 
the best form of self-government. The 
U.S.A. has put forth an alternative and a 
successful one at that. It has in a way 
proved a rival to the British system. 
Such especially was the case, when Bri¬ 
tain was extending her own system to 
her overseas colonies and had to find 
some new form of government, suitable 
for them. The framers of the U. S. 
Constitution deserve praise for having 
created a unique and unprecedented 
system in political organization. It was 
a most original and brilliant piece of 
work. It preserves union without pro¬ 
curing unity. Nor was the U.S. system 
the only rival to the English institution. 

The latter day Corporative State of 

Fascist Italy, and the U.S.S.R. have put 
forth two more alternatives. The former, 

though short-lived, had its own contri¬ 
bution to give to political thought. The 


latter is today taking to arms against and 
threatening to wipe out the Anglo-U. S. 
systems. The world today faces only 
two systems, the dictatorial and the 
democratic. 

Before an attempt is made to discuss 
the merits of the two, it is perhaps 
expedient to understand the full mean¬ 
ing of these terms. Dictatorship does 
not necessarily convey a bad meaning. 
It just means rule by one or a selected 
few with practically no opposition. A 
dictator may work for the good of the 
people, as indeed all of them profess to 
do, or he may lead his countrymen to 
downfall as Hitler and Mussolini did. 
Hence the term ‘dictatorship’ means just 
a form of government, which, as is 
claimed, is fit for certain countries and at 

certain times. 

» • • 

» 

’ The word ‘democracy’ has been used 
since a very long time and different 
people have defined it differently. The 
commonly accepted version of Lincoln, 
“government of the people, by the people, 
for the people,” is prevalent today, but is 

a recent creation. ' The champion of 
Italian freedom, Mazzini, considered it to 
be progress of all through all, but under 
the guidance of the best and the wisest. 
This reminds us of the able lead given by 
Pericles to his Athenian brethren. Ac¬ 
cording to Mazzini, then, Athens in its 
times was a living democracy. But this 
view is not accepted by Tocqueville. In 
spite of universal suffrage, Athens to him 
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was an aristocratic republic, but not a 
democracy. Merely by qualifying the 
word republic by the adjective aristocratic , 
the democratic sense which it conveys 
cannot be drowned. Whether Athens 
was one or the other, it is no doubt accep¬ 
ted even by Tocquevillc that democracy 
wa*s the last stage in the Athenian con¬ 
stitution. What Solon began, Cleisthenes 
completed. If Athens was born as an 
aristocratic republic, it died a democracy 
and has left us enough matter to experi¬ 
ment and ponder over. The Ecclesia 
was the Athenian Assembly with univer¬ 
sal membership. But legislation was 
regularised by a council of a few hundred 
named the Boule. The members of the 
Boule were elected. Thus the principle 
of the citizens delegating their power to 
persons whom they considered best and 
ablest, was accepted, and the latter carried 
on the work of the government. No 
doubt, the absence of another force, 
apart from the State, helped them. The 
success of Pericles was due to the absence 
of a Vatican or an Archbishop of Canter¬ 
bury. The Church has always attracted 
men towards it and consequently the 
state, in demanding obedience from its 
citizens, finds a formidable rival. There 
being no other institution to divide his 
loyalty, the highest ambition of a citizen 
was to serve the state and work up to 
that ambition so that he may merge his 
life into the State. 

Where, then, did this dictatorship 
begin? It originated in the days of the 


Roman Empire. It had its beginning in 
the times of Caesar and Sulla. Rome was 
neither a monarchy nor a democracy. 
Admitted that the dictatorship was, at 
times, not so powerful as at other times 
but dictatorship it was—of this there 
is no doubt. Correspondingly, we find 
the birth or rather the first known traces 
of democracy in the City States of ancient 
Greece. A direct democracy with almost 
all the citizens taking part in the deli¬ 
berations and legislation, was practical in 
those days and of course, the compara¬ 
tively bad form of democracy i. e, 
legislation by representatives instead of by 
the citizens themselves, had to be adopted 
when the population multiplied enor¬ 
mously and it became physically impossi¬ 
ble for the entire population to assemble 
together. It was the Anglo-Saxon race 
which set the ball rolling in the democra- 
tical set-up. As early as 1295, Parliament 
was established, and within a short period 
it was made bicameral: the Advisory Body 
of 1295 grew by leaps and bounds to assert 
itself as the ‘Mother of Parliaments'. 

Constitutionally, the development 
in England took long strides, leaving the 
administration lagging behind. England 
during the 14th and 15th centuries was 
constitution-conscious but the adminis¬ 
tration did not prove up to the mark. 
The Tudors foresaw that as a result of 
this, democracy would go to shreds. By 
an uncanny foresight and deliberate 
action, they established a constitutional 
dictatorship. For about a century the 
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Tudors cleansed the whole system and so 
thoroughly and effeciently they did their 
job that in 1585, the Commons emerged 
as a powerful body. Parliament was 
thoroughly overhauled and disciplined. 
Local government was reorganized. The 
Star Chamber was created and the Justice 
of the Peace became all at once a police¬ 
man, a judge and the administrative man- 
of-all work. In fact, the Tudors proved 
that dictatorship is the appropriate, if not 
inevitable, corrective of premature deve¬ 
lopment. Their successors, the Stuarts, 
were not wise to their times. They 
refused to take stock of the events and 
the rising tide of political consciousness 
among the people, thus giving rise to an 
incessant struggle between the Crown 
and the subjects on the age-old question 
as to who is the sovereign authority. The 
question which cropped up was, “Is rex , 
lex or lex , rex?" This ended finally in 
1688 after the Glorious Revolution. 

The Petition to the King in 1641 
asking him to appoint and employ such 
advisers in whom the nation, through its 
accredited representatives in Parliament, 
could confide, actually sowed the first 
seed of the cabinet system which is so 
essential a pillar of Parliamentary Demo¬ 
cracy. After a brief respite of Cromwell’s 
military dictatorship—which was perhaps 
an aggressive method of asserting the 
claims of the people—there was the Res¬ 
toration of Charles II in 1660. More than 
being a restoration of Monarchy, it was 
a restoration of Parliament. In installing 


King Charles II on the throne of his 
father, the people asserted their inalien¬ 
able right to choose their own king and 

ruler. But Charles II reserved the right 
to choose his own ministers and ruled 
through the Privy Council and its various 
committees. George Fs ignorance of the 
English language was a God-sent chance 
to the well-wishers of democracy. In 
the oft-quoted phrase, the Prime Minister 
became the key-stone of the Cabinet 
Arch. England was divided into parties 
and the primary requisite of parliamen¬ 
tary democracy i. e., the party system, 
developed, culminating at last in the 
official creation of the Leader of His 
Majesty’s Opposition. The great hurdle 
in a parliamentary democracy about the 
correct amount of cohesion between the 
legislature and the executive has been 
admirably solved by the cabinet system. 

It is necessary to outline the presi¬ 
dential type of democracy also. It origi¬ 
nated as an entirely .new political 
institution in the U. S. A. It is a federa- 
tion. While in England, the central 
Parliament is supreme, the local counties 
or the component legislative bodies 
deriving their powers from the central 
body, it is not so in a federation. The 
component parts as well as the federal set¬ 
up all derive their power from the same 
source i.e., the Constitution. No one is 
subordinate to the other. Even the 
legislature is not sovereign. The con¬ 
stitution delegates its power partly to the 
components and partly to the federal 



DEMOCRACY AND DICTATORSHIP—P. K. SAHOAL 


129 


authority. This aspect is the real distin¬ 
guishing feature of the federation. When 
there is a conflict between the executive 
and the legislature, or between two com¬ 
ponents or between a component and the 
federal authority, the custodians of the 
federation, i.e. the Federal courts, decide 
their respective spheres of power allot¬ 
ted to them by interpreting the constitu¬ 
tion, which is the only source from 
which all power is derived. 

Still another type of democracy is in 
vogue in Switzerland. The small size of 
the country allows Switzerland to follow 
the precepts laid down by the Greeks 
more closelv. The country is divided 
into cantons, each with some power, 
and there is a central federal government. 
The direct democracy of old Greece has 
been revived. The distinguishing features 
are the Initiative and the Referendum. If 
a section of the people want some legisla¬ 
tion to take place and their representa¬ 
tives do not put it up in the legislature, 
they can initiate proceedings by means of 
a petition—this is the Initiative. The Re¬ 
ferendum is a good method of finding out 
the public opinion on a particular issue. 
The Referendum and the Initiative are 
fully native products in complete ha;- 
mony with the spirit of direct democracy. 
Rousseau in his Social Contract says that 
the Englishman is free only at election 
time. After the election is over, the 
Englishman is no longer free to call back 
his representative, who belongs to a su¬ 
preme legislative authority which can do 


anything. Were that body to conspire 
against the country, it can decree that 
henceforth there shall not be any election 
in the country, thus making itself supreme 
for all time. It was this possibility which 
led to Rousseau’s outburst. But in fact, 
the system in England has proved very 
successful and the English Parliament, 
though it may be accused of mistakes, 
cannot be accused of usurpation of power. 

To the lovers of democracy, Karl 
Marx in the 19th century administered 
a shock by declaring that democracy is a 
humbug of the bourgeois. This revolu¬ 
tionary assertion led people to think 
again and to readjust their ideas. The 
economic interpretation of history by 
Marx shook the world. In its interpre¬ 
tation of the past, it was so perfect and 
so logical and in the prophecy of the 
future it was so breath-taking and devas- 
tatingly novel that Marx became either 
a genius or a total failure in the field of 
political theory. To adherents of Marxism, 
he represents a perfect theoretician of 
the world’s history. To his opponents, 
Marxism is an urbane philosophy concei¬ 
ved by a book-worm immured in a library. 
Between these two extremes the common 
man is left gaping and with his proverbial 
safety first instinct, he dare not touch 
Marxism with a pair of tongs. The 
followers of Marx look at democracy 
with disdain. Their aim, as they declare, 
is to establish a dictatorship of the pro¬ 
letariat, which is to be an intermediate 
stage in the achievement of a classless 
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society ultimately leading to the withering 
away of the state. The Soviet Union is 

the first experiment in this direction. 
How for it has advanced towards this 
aim is a point on which much can be 

said on both sides. Dictatorship is pro¬ 
fessed and practised by the followers of 

Marx and they claim it is for the good of 

the people: but how for they are in the 
right is a matter for debate. 

A recent example of democracy 
which recognized the sovereignty of the 

people was the Weimar Constitution of 
Germany. It contained the erstwhile 

symbol of democracy which is still in 

vogue in Switzerland, i. e. the provision 
for the Referendum and the Initiative. 

German democracy had reached its high- 

water mark in it. But unfortunately the 
truimph of the Nazi Party under the 

leadership of the Feuhrer dealt a death¬ 
blow to the Weimar Constitution.. All 
that remains of it today is a record in the 
annals of political history for posterity to 
remember. The fissiparous tendencies 


of the rulers the Third Reich led to a 
destruction which, perhaps, they well 
drserved. However, that in itself is no 
proof that the fall of the dictatorship was 
caused by the very nature of the gov¬ 
ernment since, if it were to be so, the 
greatest dictatorship today,-the U.S.S.R., 
should have collapsed like a house of 
cards. But actually Russia today is gain¬ 
ing strength unprecedented in her history, 
It is proving to be the same Colossus 
which it was before; and this time it is 

o 

not a Colossus with feet of clay. How¬ 
ever, whether it is a dictatorship or a 
democracy, that government, which, as 
Jeremy Bentham had enunciated, is for 
the greatest good of the greatest number 
will be the most stable and perhaps- the 
best from all aspects. Dictatorships of the 
proletariat and democracies for the good 
of all, both aim at the betterment of the 
masses; and as long as they discharge their 
duties well, the masses do not care what 
they are called: for the end counts more 
than the means. 


JUSTICE 

man his due. 


is the constant and perpetual will to allot to every 

• # 

• •; # rV 

— Ulpian. 


THE TWO WAYS 


The hour of departure has arrived, and we go our ways I to 
die, and you to live. Which is better, God alone knows. 

—Socrates at the end of his trial. 
* * * * 

" This court, majestic, incorruptible, the sleepless guardian of 
my land I set.” 


A 




—Ordainment of the Greek Areopagus by the goddess Athena . 
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JltystU k nol doukrmA 

These fine lines were written by Lord Darling to commemorate 
his retirement from the Bench, in November 1923. 


Juong worn, now cast aside; red robe , lie there 
Not , when the organ throbs the nave along , 
By chests of kingly dust, 



And chantries old, 


Shall 


or 


the J 


yself 


plore 


oundi 


udgment on 


Dividing false from true. 


With sword 
Mantle and stole laid 


en scale. 


up of doom ; 


Bereft , alone , I wear no ermine more; 
Nor judge—yet one Assize 
I, fearful , must attend. 


★ ★ 
★ 




HE nineteenth century and after has 

i 

been an epoch-making period in the 
history of mankind. The fruits of the 
Industrial Revolution were garnered, 
and a new philosophy of life had come 
into being. Western Civilization domi¬ 
nated the world. The world was divided 

between the European nations, and the 
history of Europe meant the history of 

the world. Power and material values 

of life were the two poles of existence. 

While Karl Marx enunciated his philo- 

- » 

sophy of the materialistic interpretation of 

Institutions, the prophets of Individual¬ 
ism were no less insistent on individual 

ownership and individual initiative. The 
survival of the fittest in the struggle for 
existence was not only a factor of Darwi¬ 
nian Biology but it emerged as an essential 
philosophy of State. The German war¬ 
lord, preached war as a biological necessi¬ 
ty ; and Von Hindenburg as a great 
protagonist of this school demonstrated 
it at the Tanenberg victory. In this 
power cult for the supremacy of the State, 
the individual was lost, and Laisseze 
Faire and Individual Liberty were relega¬ 
ted as lost causes. Regimentation of the 
Individual under the Metaphysical Theo¬ 


ry of the State was the order of the day. 
The 1914 War was not an accident: it 
was a necessary result of this outlook. 
Clemenceau, the French Premier, speak¬ 
ing on the Peace Conference of Versailles* 
said it was a war in which England had 
knocked out one industrial rival—Ger¬ 
many. ‘It is not going to be the last, if 
we impose a “dictated peace” on Germa¬ 
ny', was the view of Professor John 
Maynard Keynes. 

Br 

Soon, the socialist state of Russia 
emerged, with its stress on State owner¬ 
ship of property; and in a sense World 
War II was a continuation of the first 
Between individualism and collectivism 
there is a common element, as both look 
to the ownership of property. The 
one for individual ownership and the 
other for collective ownership. It is a 
sign of the materialism of the age that 
ownership is the key-note of both groups. 

The redeeming factor is that a few 
unforgettable lessons emerged out of this 
world conflict: 

§ 

(A) That the entire world is an econo¬ 
mic entity due to the progress of science; 
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(B) you cannot punish your bitterest 
enemy without its necessary evil reaction 
on yourself. 

By taking free coal and iron from 
Germany as war indemnity and repara¬ 
tions, England and France suffered un¬ 
employment. By crushing Germany they 
eliminated not only an industrial rival 
but liquidated their best customer. These 
are not moral platitudes but hard facts of 
life. The League of Nations and its suc¬ 
cessor the present U.N.O. were attempts 
to settle disputes by peaceful means. 
The task before the U. N. O. is gigantic 
as both the power blocs still lay stress 
on ownership, Individual or Collective, 
both have material values and both more 
or less believe in the exploitation and 
regimentation of the weaker states round 
about them. Under the circumstances, it 
is futile to decry the U. N. O. It is our 


moral duty to support it and wish it well, 
for the other alternative is a global war 
with the risk of the entire civilization 
going under. In this crucial hour the 
sanity of outlook and courage of you 
gentlemen, who run this International 
Organization, will be a saving factor. The 
world looks to you: may God help your 
endeavour! It should not be forgotten 
that war has failed twice in a generation 
to secure its ends. Peace is the prime 
need of the times. There is no reason 
why the two ideologies should not co¬ 
exist. Mankind will be richer and 

happier if the efforts of war are devoted 
to the re-building of the world. The 
present time is an hour of destiny and 
you gentlemen are destined to play a 
great part in the making of a better 
world in which Human Rights will be a 
reality and not a paper manifesto. 


One God , one law, one element 
And one far-off divine event, 

To which the whole creation moves . 

— TENNYSON, The Two Voices. 

***** 

A550KA THE GREAT ON ADMINISTRATION OF JUSTICE 

m 

King Asoka, beloved of the gods, speaks thus:.Com 

plainants may report to me the concerns of the people at any time, 
whether I am at dinner or in the harem or in my carriage or in my 

garden.and any dispute or fraud shall be brought forthwith to 

my notice. For I am never satisfied with my exertions in the 
despatch of business. There is no more important task for me than 
the welfare of all people: but the root of that is exertion in the 
despatch of business. And I strive to discharge the debt which I 

owe to the world.This edict has been inscribed on stone, that it 

may endure for ever. 


Asoka'8 Edict VI, of B. C. 250 . 
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l V attire : The Quran is the “ Word of 
God ", an exhaustive Code of Divine 
orders and the complete collection of all 
revelations made to the prophet Moham¬ 
med. It guides those who believe in the 

unseen, The Almighty. 

* 

It has been the established practice 
of God to send messengers from time to 
time to guide the people and to show 
them the righteous path which leads to 
salvation. All religions accepting the 
existence of God, admit that God has 
been expressing His will in one form or 
the other. Such expression of God’s will 
is called “ Wahi ” or revelation. According 
to the Quran revelations are universal. 
The following kinds of revelations are 
referred to in the holy scripture:— 

1. Revelation to inanimate objects; 

2. Revelation to animals lower than man; 

3. Revelation to man in general; 

4. Revelation to prophets; 

5. Revelation to angels. 

At the age of 40 Mohammed (may 
the peace of God be on him) was inspired 
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with the first revelation. This was the 
beginning of the prophet-hood; there¬ 
after, there was a continuation of revela¬ 
tions till some time before his death. 

The revelations were inspired in regular 
form through the medium of Gabriel. 
The Angel Gabriel used to appear in 
corporal form and used to recite the 
revelations in an audible voice. There 
could be no possibility of any mistake 
either in the meanings or in the construc¬ 
tion of the revelations. 

The first revelation was inspired on 
the 17th of the month of Ramzan and 
the last was inspired on the 9th of the 
month of Haj in the year 10 Hijra. The 
period of continuance of the revelations 
was (22) years, (2) months and (22) days. 

The Quran was revealed bit by bit; 
sometimes two, sometimes three and 
sometimes even five or ten verses were 
revealed. The first Wahi, which was 
inspired when the prophet was medita¬ 
ting at Mt. Hira in the city of Mecca, 
consisted of the following five verses: 
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1. In the name of Allah , the Beneficent, 

the Merciful 

2. Read in the name of your Lord who 

created 

3. He created man from a clot 

4. Read and your Lord is Most Honour¬ 

able 

5. Taught man what he kneweth not. 

The last revelation was inspired dur¬ 
ing the last Haj pilgrimage. 

Different Names for the Quran: 

The literal meaning of the word Quran 
is “that which is read.’' In the first 
revelation the prophet was ordained to 
read; therefore the word Quran is used 
for the entire book. It should be noted 
that the Quran was meant primarily to 
be read out. It appeals to the ears and 
hence adopts an oratorical style, as 
remarked by Rev. G. Margolioth, M.A. 
“It was in fact at first not a book but a 
strong living Voice." It was not meant 
primarily to be written. 

Besides the word ‘Quran’, a number 
of other names and qualifying words are 
also used. 

Classification: The prophetic career 
of the holy prophet consists of two dis¬ 
tinct periods: The first period when the 
prophet was in Mecca (his birth place)— 
This period extends over 12 years, 5 
months and 13 days. During this period 
the prophet had to face many hardships 
and difficulties. He invited the people 


to follow the righteous path of Islam but 
they responded in anger and dissent, 
with the result that he had to migrate to 
Madina. 

The second period of his career was 
comparatively a period of glory and vic¬ 
tories—this period comprised of 9 years 
9 months and 9 days. In the second 
period the prophet had assumed political 
importance also. At Madina he was in 
the circle of his companions and followers- 
Unlike the infidels of Mecca all these 
people were the believers of this new 
faith. Due to this disparity of circum¬ 
stances, there appeared a distinctive 
change in the style and nature of the 
revelations. That part of the Quran which 
was revealed at Mecca is called the 
Meccan part and the other the Madani 
part. 

Distinction between Meccan and 
Madani Portion: The Meccan portion 
consists of 19/30th part of the whole 
Quran. The verses of Mecca portion are 
comparatively small and they deal mainly 
with the fundamental principles of Islam: 
especially the conception of God, the 
unity of God, the prophetic career of the 
holy prophet etc. 

In this portion, non-believers are add¬ 
ressed by the word ‘Ye People’ (uuWIUjU). 
Detailed orders are not to be found in 
this portion. 

In the Madani portion which con¬ 
sists of ll/30th part of the Quran, the 
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address is mainly towards the followers: 
therefore, the disinctive form of address, 
ye believers of faith’ ( ojSJI UjIj) is used. 
Even in the Madani portion the words 
“ye people” are used on seven occasions 
but this can be considered exceptional. 
The’verses of this portion are compara¬ 
tively long and they deal with all other 
details; especially the portion regarding 

commands and injunctions is to be found 
in this part. 

Scheme of classification: The 

entire Quran is divided into 114 chapters 
called Surahs and of which only 23 are 
Madani Chapters and the rest are 
Meccan. 

This classification is more or less 
subject-wise. The chapters are of unequal 
length. The longest chapter which is 
l/12th part of the Quran consists of 286 
verses, whereas some smaller chapters 
contain only three verses. The total 
number of verses in the Quran is 6247 
and if the opening verse Bismilla is 
included, which is repeated at the begin¬ 
ning of every chapter, the number will go 
up to 6360. 

Longer chapters are again divided 
into a number of sections called Ruku. 
This division is according to various 
topics. For the purposes of recital, the 
Quran is divided into 30 parts of equal 
length. This division is not according to 
subjects but just to facilitate a person to 
recite the Quran at least once in a month 
by reading one part a day. For those 


who wish to complete the recital in a 
week the Quran is divided into seven 
parts (called ‘ Manzii). This classification 
is only artificial, just to facilitate reading. 

The Quran during the lifetime of 
the prophet: During the lifetime of the 
prophet the Quran was not compiled in 
the shape of a book. It was scattered 
over different materials. The use of 
paper was not known to Arabs at that 
time; therefore, the Quran was written 
on leaves of the date palm, flat bones of 
animals or any flat material which could 
be used for writing. As mentioned above, 
it was not revealed in complete form but 
bit by bit, as the necessity arose. When¬ 
ever any revelation was inspired the pro¬ 
phet used to learn it by heart. He used 
to recite the same matter, before the angel 
Gabriel. After learning this he used to 
preach the same; meanwhile, he used to 

dictate these verses to his companions. 
The tenacious memories of Arabs and par¬ 
ticularly the excellent memory of the pro¬ 
phet was a sure safeguard against any 
possible discrepancy. For the purposes of 
taking down these verses of the Quran 
many of his companions used to encircle 
him. The companions who were given 
the honour of writing the verses were 
known as Katibs. Amongst these people, 
the following are outstanding person¬ 
alities: Abu Bakr, Omer, Osman, Ali, 
Amer Bin Faheera, Ubi Bin Kaab, Zaid 
Bin Sabit, Maaviya Bin Abu Safyan. 

After taking down the dictation 
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they used to tender it to the holy prophet 
Besides this original copy, these people 
who wrote it down used to make another 
copy for their personal use. Other people 
also used to take down these verses. So, 
simultaneously these verses were preser¬ 
ved by different persons. 

The prophet was a true model of the 
Quran. His personality was so identified 
with the Quran that he was known as 
the ‘‘Living Quran”. During his life¬ 
time there could be no difficulty regard¬ 
ing the Quran either for authenticity or 
in interpretation. The prophet was the 
best interpreter thereof. The scattered 
fragments of the Quran were in the 
custody of the prophet. 

The Institution of Memorizers 
(Hafiz): The entire Islamic faith is 

based on the Quran. It is the guiding 
star of all religious activities. It is the 

conclusive code of instructions. It is a 
great virtue to follow the path shown by 
the Quran. Even the recital of the Quran 
is a virtuous act. The people were so 
fond of it that many had memorized the 
entire bulk. These persons were called 
Hafiz. Even during the lifetime of the 
prophet there was a good number of such 
persons. On the occasion of the last 
pilgrimage the prophet heard the Quran 
from these Hafiz and approved of the 
correctness of their recital. Rev. J. M. 
Radwell in the preface to the transla¬ 
tion of the Quran has stated that the 
arrangement of different chapters in the 


Quran is a matter of subsequent event. 
It may be submitted that this argument 
is fallacious; as pointed out above, on the 
occasion of the last pilgrimage the pro¬ 
phet heard the recital of the Quran in a 
particular order and the same order has 
been retained ever since. This view is 
supported by eminent Muslim jurists. 

Collection of the Quran: As alrea¬ 
dy stated above the Quran was not col¬ 
lected in the shape of any book during 
the time of the holy prophet. After the 
passing away ( visal) of the prophet, the 
live and authentic source of the Quran 
had been extinguished; now the Quran 
was to be found in the following:— 

(1) The material which was found 

» 

in the house of the prophet. 

(2) The manscripts prepared by 
those who wrote down the dictation and 
other persons. 

(3) Hafiz. 

The last mentioned source was to be 
relied on much: but mortal existence of 
Hafiz made it necessary that the Quran 
should be reduced to writing. Moreover, 
as far as the first two sources were 
concerned they were not in regular order 
but were piled up in heaps. In the year 12 
Hijra many Hafiz were slain in the com- 
paign of Yamama and it was feared if all 
Hafiz pass away the Quran would be lost. 
On the advice of Omer, Abu Bakr decid¬ 
ed that the Quran should b e collected 
officially. Many people objected to this. 
They argued that Abu Bakr was going to 
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do a thing which the prophet had not 

done. They were afraid that this would lead 

* 

to innovations; but in the best interests 
of Islam this task was taken up. Now the 
question arose, who should be entrusted 
with this work. Zaid Bin Sabit who was 
supposed to be the best scholar of the 
Quran and who had worked as Katib 
was selected for this task. 

The procedure adopted by Zaid Bin 
Sabit was very admirable. Although he 
himself was a Hafiz , he did not rely on 
his individual memory. He based his 
work on the material found in the house 
of the prophet. He compared each verse 
with other manuscripts and after obtain¬ 
ing at least two pieces of documentary 

evidence, he incorporated it in the collec¬ 
tion. 

The collection so prepared was con¬ 
firmed by the Hafiz. There were only 
a few last verses of Surah Touba which 
were found only in the collection of Abu 
Khuzema Ansari and they could not be 
supported by other documentary evidence. 
But since they were confirmed by Hafiz , 
they were included in the collection. The 
Quran is not collected in chronological 
order. It was compiled in the order 
instructed by the prophet. It was not 
possible to compile the Quran in the 
order as it was revealed because some¬ 
times simultaneously different chapters 
were revealed and whenever any revela¬ 
tion was inspired the prophet used to 
allocate it to the chapter it belonged to. 


Different scholars have attempted to 
classify the various chapters according to 
the date of revelation but this allocation 
cannot be relied upon. It only gives a 
faint idea about the time. A rough sketch 
of the chronological order is given 
below:— 

early Mecca period—(60) 

Chapters: 1; 17—21; 50—56; 67—109 & 
111—114. 

Middle Mecca Period—(17) 

Chapters: 29—32; 34—39; 40—46. 

Late Mecca period—(15) 

Chapters: 6; 7; 10—16; 22; 23; 25-28. 

YEAR 1—2 HIJRA—6 Chapters: 2, 
8; 47; 61; 62; 64. 

YEAR 3—4 Hijra— 3 Chapters: 3; 
58; 59. 

Year 5—8 HIJRA—9 Chapters: 4; 

5; 24; 33; 48; 57; 60; 63 & 65. 

YEAR 9—10 HIJRA-4 Chapters: 9; 
49; 66; 110. 

The collection so prepared was au¬ 
thentic beyond any doubt. So the Quran 
was collected in the form of a book. 

Consensus of opinion about the 
Quran: ‘Consensus’ literally means un¬ 
animity of opinion but according to 
Muslim Law if all Muslims agree upon a 
particular point that will be recognised as 
law. The validity of consensus is derived 
from the following authorities: 

1. The hand of God is over thee 
collectively. 
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2. That which is good in the eye of 
the people is good before God. 

3. The prophet had said, “ My peo¬ 
ple will never agree on error." 

Thus it will be seen that consensus 
of the people is to be respected as law. 
Not only the authenticity of verses but 
also the order of verses in a particular 
chapter and arrangement of chapters, was 
established by consensus. In spite of so 
much diversity in the religious views and 
in spite of multifarious differences be¬ 
tween the various schools of Muslims, 
one thing is common: and that is the 
Quran. Although people take the liberty 
to interpret the Quran in different ways, 
they do not differ even at a single dot as 
far as the text of the Quran is concerned. 
The Quran is complete, conclusive and 
most authentic. 

Official Copy: The Quran collec¬ 
ted by Zaid bin Sabit remained as an 
official copy. It was kept by Abu Bakr 
during his lifetime and after his death it 
passed into the hands of Omer; and after 
the latter’s death it passed into the hands 
of Hafsa who was a wife of the prophet 
and the daughter of Omer. 

The Quran during the period of 

Osman: When Osman succeeded Omer, 

he found the official copy of the Quran 
in the possession of Hafsa. In view of 

her status as the wife of the prophet she 
could not be asked to part with the Qu¬ 
ran. The need for an official copy was 
immense. Osman requested her to spare 


the copy temporarily. At this juncture 
also, the services of Zaid bin Sabit were 
obtained. Under his instructions seven 
copies were prepared and the original 
copy was returned to Hafsa. Out of 
these seven copies six copies were sent to 
different provinces and one copy was 
retained by Osman. This copy was called 
Saheefa Imam. Now it was noticed that 
there were certain private collections of 
the Quran which were not identical with 
these official copies. The difference was 
mainly due to various sort of -spellings. 
All variant copies were burnt so that the 
purity of the holy scripture may be 
retained. This was done in the year 25 H. 

Linguistic Standard: Various city 
states of Arabia had different types of 
Arabic which differed from place to place 
and from tribe to tribe. Which of these 
should be adopted as the standard for the 
Quran? This diversity was felt in the 
period of Osman. Language of the Quresh 
(to which tribe the prophet belonged) 
was accepted as the standard both for 
spelling and for pronunciation. In this 
respect Zaid Bin Sabit’s view was to be 
honoured. 

Accentuation: There will be a 
world of difference between the meaning 
of the same word if the pronunciation is 
altered: therefore, it was a matter of 
great care and precaution to accentuate the 
Quran. Primarily the Quran was not wri¬ 
tten from the phonetic point of view. In 
the times of Hajaj Bin Yousuf the Quran 
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was accentuated. For this purpose also 
the same standard i.e., the language of 
Quresh, was adopted. 

The Institution of Qaris: During 
the lifetime of the prophet the institution 
of Qaris sprang up and much care was 
taken to pronounce the Quran correctly. 
This institution is mainly concerned with 
the phonetic point of view. It is very 
interesting to note the various modes of 
recital: but this sodality does not pos¬ 
sess any greater legal importance. 

% 

Style and Language: It is an in¬ 
controvertible argument that the Quran 
is a superb piece of literature. The elo¬ 
quence and oratorical style of the Quran 
is a self-evident proof of its divinity. It 
is contended that the Quran is an open 
challenge and no mortal can produce any 
work like it. The style is semipoetic, 
most impressive and unique. 

Contents of the Quran: The Quran 
is the final authority and according to the 
Islamic faith it contains instructions for 
guidance in every aspect of life. If this 
claim is taken in a narrow sense, it will 
mean that the Quran should contain 
every branch of learning. Obviously, it 
is not so. There are two main aspects of 
human activities : 

(1) Spiritual and (2) Temporal. The 
former confines itself to the relationship 
between God and man, and hence all 
matters connected with faith and worship 
will be included in it. The latter is purely 


a worldly field which deals with human 
relations. In this branch of life the Quran 
lays down certain fundamental principles 
(which are of course very few in number). 
Therefore, there is greater elasticity and 
adaptability in this field. There is a vast 
scope for discretion. As far as the former 
kind is concerned, the instructions are 
conclusive and all-comprehensive. There 
is no uncertainty. Any new conception 
or any liberal interpretation in this field 
will be a trespass in religion and will be 
termed an innovation, which is very 
much deprecated. 

Classification of Various Topics: 

The Quran contains multifarious topics 
and it is difficult to classify them; but 
roughly they may be grouped in the fol¬ 
lowing five categories: 

1. A description of the past events 
illustrating how God has helped those 
who obeyed Him. 

% 

2. A descriprion of the universe 
and other creations of God, especially 
pointing out the greatness and omnipo¬ 
tence of God. 

3. The creation of man and various 
stages before the birth of man and other 

events connected with it. 

# 

4. A description of Hell and Hea¬ 
ven, Doomsday, resurrection of man, and 
other events which will take place after 
death. 

5. Expression of God’s will i . e., 
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orders and injunctions, likes and dislikes. 

It will be seen from the above that 
only a small portion of the Quran con¬ 
tains law and a greater portion comprises 
of stories, legends and other such details. 

The orders and injunctions of the 
Quran may again be classified in the 

following groups; 

(a) Instructions regarding prayers 
and worship; 

(b) Fundamental principles regu¬ 
lating relations between man and man, 
which again may be grouped thus: 

i. Law relating to the protection 
of Islamic faith, such as jihad etc. 

ii. Laws dealing with family life, 
such as marriage; divorce; paternity; 
inheritance, etc. 

iii. Law of transactions such as con¬ 
tracts, sales, etc. 

iv. Penal laws. 

Spirit of Quranic Orders: From 
the view-point of Jurisprudence the fol¬ 
lowing fundamental principles are preval¬ 
ent in Quranic orders:— 

Removal of Inconvenience: The 
basic principle of Islamic laws is the 
removal of inconvenience; in this connec¬ 
tion, the Quran speaks as follows: 

“ And He removes from the burden 
(under which they were suppressed) and 
the fetters.” - ■ ~ 

Doctrine of Lesser Hards flip: This 
doctrine is a corollary of the former 
principle. In the performance of the 


Quranic orders it should be noted that 
the procedure should be such as to afford 
lesser hardship. 

Gradation : In the pre-Islamic so¬ 
ciety many social evils were prevalent. 
All these had to be eradicated. The 
approach of the Quran to these evils was 
very mild. It has removed them gradually 
so that the human temperament may 
readily agree with the improvement. 
This spirit is being maintained through¬ 
out. For example, the evil of drinking 
had to be removed: in the first instance, 
it was only discouraged; and at the se¬ 
cond stage it was totally prohibited. 

Contradiction and cancellation: 

Every verse and every word of the Quran 
is final and authoritative. Prima facie 

r 

some verses may seem to be contradictory: 
it should be noted that there is no real 
contradiction in the Quran. Every verse 

stands by itself; what seems to be contra¬ 
diction is really the difference of expres¬ 
sion. Real contradiction would appear 
if, say, the former order is cancelled by the 
latter one—for example, in one traditation 
of the prophet real contradiction is 
obvious. The prophet said, “ I had pre¬ 
vented you from going to the graves but 
now you can go and visit the graves”. 
In this tradition, it will be noted that 
the earlier part of the saying refers to 
a previous order which is now being 
cancelled by the above quoted tradition. 
Such cases of contradiction or cancellation 
do not exist in the Quran; of course, the 
generality of a former order may be con- 
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fined to some speciality and vice versa : for 
example, in a previous verse, it is laid 
down that 44 dead bodies of animals and 
blood is prohibited'*. In a subsequent 
verse it is clarified that only “flowing 
blood is prohibited. Such differences 
will be of the nature of an explanation. 
Sometimes, they will be of the nature of 
the exception—for example, in the case of 
divorce it is laid down that the divorced 
woman should wait for three monthly 
courses before she can re-marry; in a 
subequent order it is made clear that if 
the divorced woman is untouched by the 
former husband, then this intervening 
period need not be observed. 

Rules for Interpretation: Interpre¬ 
tation of a religious book such as the Qu¬ 
ran is a matter of great controversy. The 
various schools of thought that have spr¬ 
ung from the same religion rely on their 
particular interpretation. It is a matter 
of great consolation to find that the 
Quran itself has laid down the rules for 
its interpretation as follows:— 

“ He it is who has revealed the Book 

to thee: Some of its verses are decisive. 

They are the basis of the book, and others 

are allegorical. Then as for those in 

whose heart there is perversity, they 

follow the part of it which is allegorical, 

seeking to mislead and seeking to give it 
their own interpretation, but none knows 

its interpretation except God and those 

well grounded in knowledge. They say 
we believe in it, it is all from our Lord 
and do mind except those having under¬ 
standing.” (Chapter III, Verse 6). 


It is quite clear from the above 
passage that some verses of the Quran 
are decisive and some allegorical and 
metaphorical, susceptible o f different 
meanings. As far as the former type is 
concerned, there is no complication; but 
the latter type lead to many perplexities. 
Great care and caution should be taken 
in interpreting such verses. The follow¬ 
ing principles for interpretation may be 
adopted:— 

1. Principles of Islam are laid down 

f. 

in decisive verses. There should be no 
misunderstanding regarding these princi- 

T 

pies. No principle should be based on 
allegorical statements because such verses 
are capable of different meaning and no 
one knows what exactly they refer to. 

2. As far as possible the explanation 
of any verse should be sought in the Qu¬ 
ran itself, because whatever is stated brief¬ 
ly in one place may be found expanded in 
another place. 

3. As regards the allegorical portion 
the interpretation should be in consonan¬ 
ce with other verses of the Quran. 
There should be no clear disagreement 
between the verses. 

4. As far as possible interpretation 
should be in conformity with the holy 
and well-established traditions of the 
prophet. 

5. No interpretation should be 
given which is contrary to common sense 
for it is an established fact that the Isla¬ 
mic religion is based on common sense• 
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UNDREDS of young men emerge 
out of the portals of the University 
colleges, having graduated or com¬ 
pleted higher courses; and some of them 
who are more eager to enter a settled 
life hunt after easy Government jobs: but 
there are those who are inclined to face 
for their part the complexities and odds 
of an adventurous life in the world of 
today. 


Among these, should we not include 
the young men who have opted for the 
life of a lawyer, who holds high the torch 
of justice? The risks and dangers of this 
walk of life, particularly in the society of 
today, are many, when the community is 
facing a social and economic upheaval; 
when the political demagogues with an 
incomplete knowledge of any branch of 
science are trying to exclude the lawyer 
from the administration of justice; and 
when moral standards have gone down 
as a result of the exercise of rights based 
on a misconception of freedom. 

The young man who nevertheless 


dares to take ud law has first to encoun- 

* 

ter a variety of interrogatories from 
parents, relatives, friends and others. 
4 What is the use of a lawyer, when 
everyone is free to speak and represent 
himself?’; ‘Can you expect good returns 
when the profession is already over¬ 
crowded and is fraught with economic 
risks?'—such are the questions which he 

has to answer: and convince them of the 

sanctity, decorum and necessity of the 
rule of law. This can best be done by a 

true and idealistic professional man whose 

conception of law grows wider and wider; 
whose object is not restricted to the 

attainment of material prosperity alone 
by the use of the fine art of interpreta¬ 
tion of words and demarcation of facts; 

and whose sphere of activitity is not 

limited to the earning of money, but the 
welfare of the country and nation is also 

dear to his heart. 

Turning to the nature of law vis-a-vis 
necessity for the same, we may do well 
to examine a few definitions of law of¬ 
fered by some eminent men: 
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1 Law is the king of kings far more 
powerful and rigid than they; nothing 
can be mightier than law, by whose aid, 
as by that of the highest monarch, even 
the weak may prevail over the strong.” 

—VEDAS. 

“ Law is not the right alone or might 
alone, but a perfect combination between 
the two.” — SALMOND. 

" Law is a rule of action and is ap¬ 
plied indiscriminately, to all kinds of 
action whether animate or inanimate, 

r ..." 

rational or irrational. ” — BLACKSTONE. 

When we take an integrated view of 
all these observations, we feel the stress 
laid on the need of social justice to be 
achieved by practising law. It may not 
therefore be improper to call the profes¬ 
sion, ‘an obligatory course of human 
conduct enforced by the properly consti¬ 
tuted authority in the state calculated to 

satisfy the social needs of the commu¬ 
nity.’ 1 

’ * *' r - • ' . • . < f ( ) •*'. *, • i 

It is a hard fact that the world is a 
world and not a heaven where, we pre¬ 
sume, all are sinless. We cannot also 
deny that the state, however powerful 
and morally equipped, cannot eliminate 

in toto the fraud and misrepresentation. 

* « 

ignorance and simplicity, misunderstand¬ 
ing and misconception, selfishness and 


vested interests which are always there 
to a greater or lesser degree in a commu¬ 
nity and which sow the seeds of exploita¬ 
tion of the weak by the strong. 


i St nr v m t i nr* 

Aill iH I 

To add to these, sometimes there are 

arbitrary, biased and dishonest decisions 


which harm the rightful interests of 
individuals. We also come across the 
errors of individual judgments from 
which it is essential for a lawyer to pro¬ 
tect the administration of justice. The 
problems which have to be 

I , ’ i } 

upon are often difficult: and although 

KMmJ 

established and accepted principles are 
not always wise, they are likely to lead 
to wiser decisions than could be reached 
without their guidance. The role, there¬ 
fore, of the lawyer in this matter is very 
important. 



r 

Complexity and rigidity of law are 
subjects of common complaint; but they 
exist at present as the necessary evils of 
our moral weaknesses. The law would 
be simple and liberal only when a society 
prepares the proper ground for it—the 

moral elevation and disciplined conduct 

• • 

of human activity should take the place 
of uncertainty aind complexity in society 
itself. The importance and necessity* 
therefore, of a lawyer practising the law 
so concieved, cannot be over-emphasised. 
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Hail to thee, 0 sweet 1 Charminar ’, 
Consoling spirit in these ‘ Atom ’ days ; 
The soother of many an ill of flesh, 
And the active stimulant of nerves. 


/ 


/ 


T. J. JOSEPH 

LL. D, ( F‘re. ) 


We in Hyderabad adore thee , 

0 thou snowy , stalwart pillar! 

Rich,and poor , young and old 

Love t/ree, O gentle prop of our spirits! 


Thro’ t/iee ive realize the dreams of sages old, 

Of Owen , Fourier, Marx and Gandhiji, 

The society classless , devoid of caste and creed — 
Thus rooting on earth the Brotherhood of Man. 


•r 


‘Charminar 7 t/ie cynosure of every shop, 

The embellishment of every gent’s pocket; 

The bit of Vesuvius on human lips . 

A/o wonder ‘ haves' and ‘ Aave note 1 dream o thee ! 


. 3k 
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Dainty fragrance of thy smoke , 
Lite t/ie breathing of sweet ladies, 




Imparts the growing passion ne’er to leave: 
Never , till Ashes and Death do us part. 


Raleigh of England had thee in mind 

When show'ring encomiums on thy kind; 

* 

Oh! triumphant Cigarette , ta&e t/vy p/ace 
In the great Pantheon of the Immortals! 
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O! thou great endorser of Mulki-ship 
To those who tread this virgin dust, 

Poets and writers do thee honour 

When new bees in their bonnets hum. 

• 0 

0 \ 

• ^ 

Sultans, Pashas. Pershads all 
Forget not thee in their pristine power: 
Greater glory is in store 
When comes the awak'ning proletariat. 

We, the youth, in the core of our hearts 
Nourish and cherish thee in and out — 

Fresh laurels unit thou achieve 

• • • 

Among the new-borns yet to smoke. 

Great is the power and fame thou wieldest 
In office, bus-stand, street and cafe; 

We are zeros without thee, 

0 Mighty, Charming, 'Charminar'! 

Great is thy name, which eclipses 
Thy godfather, the once great 4 Charminar'; 

Enchanting wilt thou ever be — 

Oh, how u>e like to belong to thee ! 



35 CRORKS WORTH OF SMOKE I 

The total value of the cigarettes consumed in India during 
1952-53 was Rs. 28.05 crores exclusive of duty and Rs. 35.50 crores 
inclusive of duty. 


UNITY OF SOULS 

Sketch, by Miss Susheela Naik ill . 



“Bold lover, never, never canst thou kiss, 

Though winning near the goal — yet, do not grieve; 
She cannot fade, though thou has not thy bliss. 

For ever wilt thou love, and she be fair !’ y 
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1 1 have not dealt with American woman, * says Miss Nakavi, 
' because that would exceed the space allotted me.' 


Woman of Yesterday and Today 

Miss AMINA NAKAVI, 

B,A.. LL.B. Advocate 


HE history of woman is the history 
of the world. The first historical 
information that we gain regarding Adam 
is concerned with the creation of Eve, 
and there is nothing to show us that 
prior to that time Adam was more active 
in mind or even in body than a mollusc*. 
Whether or not the story of the Garden 
of Eden is to be implicitly accepted, there 
can be no doubt that from the moment of 
her first appearance on the scene, woman 


and charm, like Athena in wisdom and 
skill in handiwork. Her pastime consisted 
of singing, dancing, playing and outdoor 
recreation. Women were allowed to join 
young men in the sports, Education of 
the girl was of the simplest character. 
Towards the close of the seventh century 
B. C. a singular phenomenon sprang up 
in the history of Greece, centring about 
the name of the first great Greek woman, 
Sappho of Lesbos, ' the Tenth Muse \ 



has been the ruling 
cause of all effect. 
So that it may 
well be said that 
the world owes 
much to woman. 

Let u s first 
take a bird's-eye 

view of the status 

of woman in civi- 

% 0 • . 

lizations of yester¬ 
day. In ancient 

I ’ J • 

Greece, the mai- 

■ 4 '1 ’ 



She is ; not only 
regarded as a great 
lyric poetess but 
she was also the 
founder of the 
first women’s club 
of which we have 
any record. Let 
us mention in 
passing that Spar¬ 
tan legislation con¬ 
cerning woman 
was controlled by 
one idea—to deve- 


den at the dawn of womanhood had the lop in the maiden the mother-to-be. 
prayers of het mother that her daughter It cannot be denied, however, that 
might grow up like Aphrodite in beauty the status o f the later Athenian woman 

’Only an Adamite sense of chivalry makes us ignore this libel.— Ed. ’ 
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was lar inferior to that of the woman of 
the Heroic age. Perhaps the most re¬ 
markable woman of all antiquity was 
Aspasia of Miletus, the wife of Pericles 
and the most brilliant and cultured wo¬ 
man of classic times. There was none 
to equal her for wit, beauty, learning 
and eloquence in the Periclean age. She 
conversed with irresistible. charm and 

\ ‘ * * - -i # * r 

grace on politics, philosophy and art, so 
that the most learned Athenians, inclu- 

sought her out' in order to 

1 * ^ *’ • * • ^ . j , 

isten to her conversation. 


li* £ ^ 


f ~ 


•/. 

. i. 


, • 

The women of ancient Rome exemp¬ 
lified the same virtues, and were impelled 
‘W the same foibles as the Western wo- 
7 men of toda£. ' Though r 'the' wife was 

subordinate to the husband, she was 

• • * 

treated with the highest respect. In the 
reign of Julius Caesar we see Roman 

women beginning to participate in politi- 

v , * \ 

ts. The name of Portia, the wife of 
Brutus, will always remain on the lips 
of mankind. In religious ceremonies also 
women occupied special place, as amply 
demonstrated by the unique privileges 
enjoyed by the Vestal Virgins, the guard¬ 
ians of the sacred fire. 


i * 


r * i 


- , Women were regarded by the Teu¬ 

tonic race, as by all other races of the 
human family, as mere chattels—means 
whereby the profit or the pleasure of man 
might-be maintained or increased. The 
lowly estate of Teutonic women of 
early times is sufficiently indicated by 
the established and quasi-legalized right 


and prerogative of the husband as the 

* . - e* ♦ 1 I I 

owner of the female chattel to bequeath, 
give, sell, or hire her person or services to 
strangers, guests or friends, or even to 
kill her if she committed adultery. 

In medieval France, feudalism was 
the order of the day. In spite of this, 
the world will never forget the story of 

r • 

Abelard and Heloise, Jeanne d’Arc the 
‘saviour of France’, and many more. 
Frenchwomen of the sixteenth, seven- 

teenth and eighteenth centuries may be 
divided into three classes: those queens 
who,-as wives, represented virtue, educa¬ 
tion and family life ; the mistresses, who 

* " ' I * t * 9 9 

were instigators of political intrigue, 
immorality and vice; and authoresses and 

K f t r 

educated women, who constituted them¬ 
selves the patronesses of art and literature. 
The whole French nation has alway lived 

i 

for the present time, in actuality, deriv¬ 
ing from life more of what may be called 
social pleasure than any other nation. It 
has been a characteristic of the French 

people since the sixteenth century to love 
to please, to make themselves agreeable, 
to bring joy and happiness to others, and 
to be loved and admired as well. French¬ 
women have always been bountifully 
endowed. Highly emotional, they love 
to charm: and this has became an art 
with them; balancing this nature with 
inimitable chic , they have made . them¬ 
selves" leaders in their own country and 
among women of all Countries. 

'll JMibo.triaA : i h ; 'ii 3. a '.ill 
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Among the unusually large number 
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of prominent Frenchwomen which the 
nineteenth century produced at least 
these names will survive till the end of 
the world: Madame de Stael (celebrated 
authoress), George Sand (whose real name 
was Aurore Dupin), Rosa Bonheur 
(perhaps the most famous painter of ani¬ 
mals), Sarah Bernhardt (the greatest 
tragedienne of the age), Mine, le Brun 
and Eliza Rachel. 

The Russian woman till the begin¬ 
ning of the middle ages was illiterate : 
she grew up, lived and died in ignorance 
and superstition. At the end of the 
nineteenth century women composed the 
ranks of teachers in public schools 
throughout Russia. The Russian woman 
of today takes part in local government, 
finds a place in the armed forces and the 
learned professions—she has won her 
position: by her energy and talents as 
well as by her moderation, deep earnest¬ 
ness, selflessness and readiness to sacrifice 
herself for her fellow men and women. 

Now coming to the Oriental woman, 
we find that in Egypt woman was greatly 
honoured: which is evidenced by the 
presence of temples and monuments 
erected to her memory. It is interesting 
to note that the goddess of justice, Maat, 
was venerated in Egypt for ages. The 
oldest ‘book’ in the world in an ancient 
Egyptian papyrus discovered by M. Frisse 
at Thebes, which relates to the period 
around B. C. 3500, where Phtahhotep, a 
prince of the fifth dynasty, has given 


advice to the husbands: “Guard thy 
house, honour thy wife, love her excee¬ 
dingly, feed her stomach and clothe her 
back; for this is the duty of the husband. 
Let the desire of her heart be fulfilled, 
withhold thy hand from violence and thy 
heart from cruelty.” Women's rights were 
respected before the law. Perhaps the 
most remarkable Egyptian woman, famed 
alike for her beauty and her intelligence 
was Hypatia (immortalized by Charles 
Kingsley in his novel of the same name), 
who taught philosophy and was recogniz¬ 
ed as a leader of the neo-Platonic school 
of her day. 

Arabia is truly a land of mystery but 
for this very reason the interest in her 
people is all the keener. Arabian women 
from time immemorial have been coura¬ 
geous; they used to sing verses of encou¬ 
ragement to the warriors. Many stories 
were told by Arabs of the famous Queen 
of Sheba, who belonged to the Sabeans. 
According to legend, this witty and intel¬ 
ligent queen became the wife of Solomon 
and was known by the name of k Bilkhis'. 

China, once the country of perpetual 
peace, in recent years became the land of 
magnificent disturbances. Formerly, 
among the peoples of the earth the Chi¬ 
nese would doubtless have been named 
as altogether the most conservative. The 
teachings of Confucius without doubt 
influenced the thinking and the conduct 
of Chinamen in their relations with the 
female sex. Now, all this is completely 
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changed—women in the new People’s 
Republic of China are as advanced as 
their sisters in other progressive nations 
of the world, and work on parity with 
men in all spheres of human activity. 

However humble might have been 
the position of Indian women in the past, 
women of the new India are not behind 
their compeers in other countries. They 
are feeling that education must be impar¬ 
ted to girls, so that they may protect 
their own rights and instead of being 
mere puppets in the hands of men, they 
may take their full share in the progress 
and prosperity of the nation. India will 
always feel proud of Kamala Bai Chatto- 
padhayaya, Mrs. Sarojini Naidu, Raj- 
kumari Amrit Kaur, Mrs. Vijayalakshmi 
Pandit, Shrimati Renu Chakravarttv etc. 
Consequent on the coming into force of 
Republican India's new Constitution, 
equal rights have been guaranteed to men 
and women. Many girls' colleges have 
been opened in different cities of India; 
women are working as doctor, lawyers, 
politicians and legislators, government 
officers and so on. 

It is a mistaken idea which places the 
‘emancipation’ of woman at a late date 
in the world’s history. As we have 
abundantly seen above, from time imme¬ 
morial woman has been actively engaged 
in guiding the destinies of mankind. The 
advent of Christianity undoubtedly bro¬ 
adened the scope of feminine activity 
and she was then given her true place as 


the companion and helper rather than 
the toy of man. The new faith appealed 
to all mankind in the name of humanity, 
and consequently it elevated woman to a 
position of spiritual equality with man. 
In the birth of Jesus the mystery of 
motherhood is glorified, nay, also deified. 

The changes consequent on the ad¬ 
vent of the Industrial Revolution began 
to produce the ‘mass misery of machi¬ 
nery', with which the state was unable 

o 

to cope. Women and children were 
forced to work in factories to supply the 
deficit in the amount needed for the sup¬ 
port of the family. But the awakening 
of the new era also brought new rights to 
women. The invention of the printing 
press let loose the floods of knowledge, 
and the women of the higher classes were 
caught in the flow of books and pamph¬ 
lets; their intellects were quickened and 
their characters formed by these new 
sources of inspiration and wisdom. They 
now stood on their own independence 
and got more freedom. The modern 
‘Feminist Movement’ which found the 
women of England in the vanguard, led 
to the organization of the Women's 
Christian Temperance Union, Young 
Women’s Christian Association, Girls’ 
Friendly Society etc. Dignity was 
brought to the profession of nursing by 
Miss Florence Nightingale. 

Those who look upon the present as 
the emancipation period for woman have 
surely forgotten Deborah, the Hebrew 
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prophetess, and Scmiramis, who with 
her husband Ninus laid the foundations 
of the great Assyrian Empire. Look at 
Elizabeth I of England, crafty and false, 
yet strong with a strength before which 
even such men as Burleigh, Essex and 
Leicester were compelled to bow. Look at 
Margaret of Lancaster, Madame Roland, 
Eliza Cook etc. Women have achieved 
their most decisive and remarkable 
successes in the history of mankind 
by reacting and clinging to extremes. 
Loyalty to one idea, to one ideal, has 
always been a prominent characteristic 
of women. Sometimes this loyalty takes 
the form of patriotism, sometimes of 
altruism, sometimes of piety: but always 
it has its origin and life in love. 

It is a strange thing—though not 
inexplicable—that the ambitious woman 
is far more ruthless, far more determined 
to win at any cost, than is the most 
ambitious of men. Lady Macbeth is an 
example which comes easiest to mind. 
But let us remember that if we read of 
an Helen of Troy bringing war and deso¬ 
lation upon a nation, we shall find in 
those same pages record of a Penelope 
teaching the world the beauty of faith 
and constancy. If we trace the story of 
a Cleopatra ruining men with a smile, 
we shall find in the same day an Octavia 
and a Portia. If we hear of the Capitol 
betrayed by a Tarpeia, we have not far 
to seek fora Cornelia, known to all time 
as the mother of the Gracchi (Tiberius 


and Caius ). Instances of famous women 
who have left their names writ in letters 
of gold on the pages of history can be 
reeled off by the hundred. Chand Bi Bi, 
the Rani of Jhansi, Elizabeth Fry, Jane 
Austen, George Elliot, Miss Mitford, 
Elizabeth Barrett Browning, Christina 
Georgina Rosetti, Mary Lamb, Mrs. 
Gaskell, Saints Cecilia, Theresa and 
Catherine, Madame Balavatskv, Hen¬ 
rietta Rae and Madame Curie are only a 
few picked at random. 

The year 1953 has witnessed the 
spectacle of a young woman, Elizabeth II 
of England, being crowned the Queen of 
a great nation as well as the head of a 
vast Commonwealth; and post-World- 
War II Communist Rumania was ruled 
for many years by a woman—the capable 
and efficient Anna Pauker. In this limi¬ 
ted space, we could only take a cursory 
view of the panorama of womankind. 
I cannot end this essay more appro¬ 
priately than by quoting the following 
beautiful lines of Wordsworth as depic¬ 
ting perfect womanhood, which Hold 
true for all womankind, and for all time: 

A Being breathing thoughtful breath , 
A Traveller between life and death; 

The reason firm, the temperate will , 
Endurance , foresight , strength , and skill; 

A perfect Woman , nobly planned, 

To warn , to comfort , and command; 

And yet a Spirit still , and bright 
With something of angelic light. 



Legalsense Crossword No. 1 


We invite our readers to solve this simple puzzle. But just a word, before you 
get busy with your pen! Most of the clues are ‘legal 1 ones and law students should 
find the solution simple. The clues are not ambiguous, in the sense that only one 


solution can fit any particular clue: 
‘alternatives’ have purposely been 
avoided. But on the other hand, the 
crossword provides a little test of 
your legal knowledge. 

No prizes are offered—unless the 
interest and pleasure of solving be 
itself considered sufficient guerdon 
for the trouble you take! For the 
solution, please turn to page 166. 

—Ed. 

CLUES ACROSS 

1. Your college magazine. 

8. The words - and abet, in 

legal phraseology, are pretty 
nearly synonyms of each other. 

10. Put out of possession; eject. 



of the authority of the court. 


11. Two words, meaning a matter ad¬ 
judged; a thing definitely settled by 
judicial decision. 

15. A ‘ firm fraud 1 is one in which 
the ‘partners’ secure a large quantity 
of goods upon credit, then abscond. 


. “ And how the sprites of injured men 

Shriek upward from the -; 

And unknown facts of guilty acts 
Are seen in dreams from God!” 

( Hood : The Dream of Eufcene Aram ) 

. A rule or body of rules; a law. 


19. One of the greatest law-givers of the 
world, who bestowed on Athens its 
wonderful constitution. ( Jumbled 
spelling). 

20. An offence against the court as an 
organ of justice; any wilful disregard 


26. The sun-god and chief deity in Egyp¬ 
tian mythology. 

28. A man who is this must be presumed 
to intend the natural and probable 
consequences of his own acts. 

30. One that awards; an arbitrator. 
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34 


35 


36 


2 . 


3. 


4. 


5. 


A bbreviation for the institution 
which is the successor to the League 
of Nations. 

To corn pel a person against his desiie 
to leave a place. 

Frame-work, scheme; permanent es¬ 
tablishment of regiment etc., forming 


nucleus for expansion at need. 

37. The present Chief Justice of the 
United States Supreme Court. 

38. In forensic terminology, this pronoun 
often includes a female as well as a 
male! 


CLUES DOWN 


1. In ancient Rome, lawyer who gave 
opinions on cases put to him. 

In law, the profit or benefit of lands 
and tenements; in common language, 
‘ utility ’ etc. 

During a state of emergency, the 

President of India may ——— the 

• % 

light to move any court tor enforce¬ 
ment of fundamental Rights. 

A n informal acknowledgment o f 
indebtedness, commonly used in 
England. 


treatises on the law of contract etc. 

16. The present Lord Chief Justice of 
England. 

17. A- 


-partner is one who is un¬ 
known as such^to those doing busi¬ 
ness with thu^firm. 

18. Reputedjyf' the place in the world 
whereof 4 s easiest to get a divorce! 

21. Acjudge of the Supreme Court of 

t>fndia. 

a, V 

d2. Abbreviation for ‘promissory note'. 

A legal obligation to perform sofijE' 25?\^he lessee or tenant that takes an 

woik; that which one is boui^Fto ^ estate on rent. (Jumbled spelling). 

do; also used to designated tax\° 97 T t „ T *• 

Nv g ^/. In Law Latin, a preposition meaning 

‘ at ', ‘ by ', ‘ tor ’, etc. 




(Jumbled spelling). . - 

< 0 - ' 


6. The ancient Egvptian\pnoon-gpddcss, 
the mother of alkTliingsbsgSod and 
beautiful. Qp 

7. A decree, edic^t law, code. (Jumbled 
spelling ). 

8. ‘Ail power corrupts, and absolute 
power corrupts absolutely’, is Lord 
-famous dictum. 

9. To perform; to execute; to accom¬ 
plish. 

12. The rendering of every man his due; 
Vattel defines this as, ‘the basis of a 
state—a sure bond of all commerce'. 

13. Equivalent to ‘ each and every '. 

14. Famous English jurist and author of 


29. At the present time; at this time or 
moment. 


31. When a man 


a maid, it usually 


creates a religious and civil contract 
or bond between them. 

32. Jumbled spelling of the name of the 
woman (his wife), whom Dr. Crippen 
poisoned with hyoscine, dismember¬ 
ed, and buried in his cellar. 

33. Reversed spelling of a murderer's 
name, who with an accomplice killed 
16 people and sold the corpses to a 
doctor for purposes of dissection. 

35. Reversed spelling of word meaning 
water in the solid state. 
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Professor Brierlys Law of Nations is cher and as the British Member of the 
a model of conciseness and lucidity. The International Law Commission of the 
author is still at his work both as a tea- United Nations. Though certain topics 
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have not been satisfactorily dealt with, 
probably because of reasons of space, 
yet the demand of the students proves 
the popularity of the work. One of the 
gems that may be picked from this remark¬ 
able work is the author’s verdict on the 
veto: “Instead of limiting the sovereignty 
of States we have extended the effective 
sovereignty of the Great Powers, the only 
states where sovereignty is still a formi¬ 
dable reality in the modern world". 

There has been a growing trend 
towards an inductive approach to the 
study of International Law. Dr. Hanr 
bio’s Edition of Awards, two volumes of 
which appeared during the inter-war 
period, was enthusiastically welcomed. 
The series has now been completed with 
the third volume of the Reports of Inter¬ 
national Arbitral Awards. The Biblio¬ 
graphy of the Awards and the model 
index are of immense help. 

The study of the Effects of Taxation 
on Foreign Trade and Investment gives 
to the student of economic law some 

valuable information on the economic 
background of his work. This paper 

was prepared by the United Nations 
Department of Economic Affairs. 

Historical Survey of the Question of 
International Criminal Jurisdiction is a 

valuable work on the problem of limita¬ 
tion of State Jurisdiction by Treaty. 

In Human Rights in the Modern 
World, Professor Holcombe outlines a 
programme for such developments as are 


feasible in the loose World Confederation 
of the United Nations. This is a very 
valuable work for the members of the 
Human Rights Commission, and others. 

The Charter and Judgment of the 
Nurnberg Tribunal is a memorandum by 
the Secretary-General of the United 
Nations and contains a useful analysis of 
the basis, proceedings and decision of 
the International Military Tribunal of 
Nuremberg. A select bibliography would 
have been a useful addition. 

Dr. Colombos has specialized in the 
Law of Prize. The author has incorpo¬ 
rated into this Edition some case Law of 
World War II and it is, perhaps, the 
only uptodate work in the field. The 
last chapter on an International Prize 
Court needs a careful revision. 

In 1946 the book entitled Constitu¬ 
tional Laws of Great Britain, the British 
Empire and Commonwealth, by Chalmers 
and Hood Phillips had appeared. Book 
No. (8) is a revised and almost re-written 
edition of the same work with necessary 
statutes and table of cases. It is a useful 
book for the study of the Constitutional 
law of Great Britain and Commonwealth 
and in Part VI thereof the author has 
also included two chapters, one on India 
and Pakistan and the other on Cevlon. 

The Royal Institute of International 
Affairs had issued a Book in 1934 under 
the title of Consultation and Cooperation 
in the British Commonwealth. Heather 
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J. Harvey has very ably brought the old 
edition uptodate and presented useful 
information for all those who are interes¬ 
ted in the present fully self-governing 
members of the Commonwealth. 

No. (10) is the Fifth Year Book of 
the United Nations and presents the 
record of the Organisation during 1951 
and also includes items considered by the 
General Assembly at its sixth Session 
which closed on 5th February 1952. The 
Year Book which appeared in October 
1952 gives useful information with regard 
to the United Nations and its various 
organs. Mr. Trygve Lie, the then Secre¬ 
tary-General of the United Nations has 
written the Foreword. Its study is very 
useful for all students of international 
institutions. 

No. (11) is the second revised edition 
by Professor Abdul Majeed Siddiqui, 
Chairman, Department of Political Scien¬ 
ce, Osmania University. This is the 
first book of its kind in the Urdu langu¬ 
age. He has very ably given the histori¬ 
cal development of political thought 
throughout the ages in a concise manner. 
The modern period is of particular signi¬ 
ficance for students of political science 
and law. 


No. (12) is a Government publica¬ 
tion and gives valuable information con¬ 
cerning the tribes and their welfare. It 
has been written by one who is not only 
the Director of the Social Service Depart¬ 
ment but also possesses valuable experi¬ 
ence and information pertaining to the 
tribal people of Hyderabad. 

A. H. S. 

This book under review (No. 13 in 
our list), is divided into two parts: the 
first not only gives the main features of 
the Constitution of India, but also shows 
the structure of the Central and state 
Governments and explains the functions 
and procedure of the Indian Parliament. 
The working of the Indian Parliament as 
also of the State legislature has been ex¬ 
plained. The second part is of great 
value. In one chapter the writer deals 
with the legislatures of various members 
of the Family of Nations. The British 
Parliament and its procedure forms part 
of another chapter and its study is also 
essential for our legislators. The modern 
tendencies of legislation have been dealt 
with in the last chapter. The language 
is simple and the style lucid. The matter 
that has been presented in the book is 
not only useful for Indian legislators but 
also for lawyers and students. 

A. A. 




f\AA en ' w ^ ose boast it is that ye 
' ^Come of fathers brave and free , 

If there breathe on earth a slave , 
Are ye truly free and brave ? 

If ye do not feel the chain 
When it works a brother’s pain , 

Are ye not base slaves indeed , 
Slaves unworthy to be freed! 



Is true Freedom but to break 

• • • 

? .i | •* vy # ^ 

Fetters for our own dear sake , 

And, Mt/i leathern hearts , forget 
That we owe mankind a debt ? 
Tfo! True Freedom is to share 
All the chains our brothers wear , 

And , mt/i /iear£ and /rand, to fee 
Earnest to make others free ! 


They are slaves who fear to speak 
For the fallen and the weak; 

They are slaves who will not choose 
Hatred , scoffing , and abuse , 

Rather than in silence shrink 
From the truth they needs must think: 

They are slaves who dare not be 
In the right with two or three . 



—James Russell Lowell 
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TRUE PATRIOTISM 


Op our country has the right to demand of you not merely the laying down of 

(3 your life ( which some have called the supreme sacrifice ) but a sacrifice far 

more difficult—that you shall, at all costs to yourself, develop the individual within 

you, and make the utmost of him, training every instinct, every innate faculty, 

until in any sphere, Art, Literature, Politics, Religion, you can make to your State 

and your fellow-men the contribution of the best and soundest judgment and 
greatest achievement. 


■A Greek Orator. 
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The Harp that Once through Tara's Halls 


The harp that once through Taras halls 
The soul of music shed , 

Now hangs as mute on Tara s walls 
As if that soul were fled. 

So sleeps the pride of former days , 

So glory's thrill is o'er, 

And hearts that once beat high for praise , 
Now feel that pulse no more. 


No more to chiefs and ladies bright 
The harp of Tara swells; 

The chord alone , that breaks at night » 

Its tale of ruin tells. 

Thus Freedom now so seldom wakes , 

The only throb she gives 
Is when some heart indignant breaks , 

To show that still she lives. 

—Thomas Moore 
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First Prize tor WALKING 

M. K. Vellcdt 


receiving 


L. K. Ram Gopal Rao, Seerctary.in-Charge, Telugu Activities, reading out the 


Andhra Cultural Festival Report. 
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Sreeram Rao, LL. B Final K. Ramchander, LL. B. Pre. 

Winners, College Table Tennis Doubles. Mr. Ramchander also secured prizes 

in badminton, and in the ioo and 200 yards events. 



















HE Law College has not only grown 
to about seven times its former 
strength of a hundred and odd students 
on its being shifted from the University 
Campus and the changing of working 
hours, but this has brought about a mark' 
ed change in the composition of the 
student community of the College itself. 
The convenient College hours facilitated 
the preponderence of working young men 
amongst the law students: and it is not 
uncommon to find legislators, high placed 
administrators, journalists, teachers and 
technicians rubbing shoulders with fresh 
graduates—both in the class rooms and in 
extra-curricular activities. The Union 
activities could not but be influenced and 
profit by this change. 

The election held on 30th August 
1952 brought into office the Law College 
Union Cabinet, consisting of:— 

Vasudev Pillai ... ( President ) 

Surcndranath Nagarkatti ( Vice-President) 
Kashinath Navander ... ( Secretary ) 

N. S. Satnarayan Rao ... ( Treasurer) 

Ramreddy ... ... (Jt. Secretary). 

Messrs. B. K. Sheshu, L. K. Ram- 
gopal Rao, Narsimha Reddy, Narsing Rao, 


Waman Rao, K. S. Rao, Madhav Rao 
and Ahmed Abdul Waheed were elected 
to the Executive Council of the College 
Union, representing their respective 

classes and sections. 

★ ★ ★ 

Union activities could not commence 
nor could the Cabinet attend to the 
pressing needs of the Institution for al¬ 
most a month on account of the unfor¬ 
tunate incidents resulting from the 
‘Mulki’ agitation. Our energies had to 
be diverted to tackle the more important 
problems resulting therefrom, as respon¬ 
sibility for retrieving the spontaneous 
movement from the hands of anti-social 
elements had fallen upon the Law College 
students. The President of the Law 
Union as the representative of the Inter- 
College Students Board, formed at our 
initiative, not only saw the Chief Minis¬ 
ter, Shri B. Ramakrishna Rao and obtain¬ 
ed an assurance for a judicial enquiry into 
the firing incidents, but also presented 
a memorandum on behalf of the student 
community to the Prime Minister, 
Pandit Jawaharlal Nehru, obtaining an 
interview after great difficulty and 
against heavy odds. 
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Again, when the Prime Minister 
met representative University students, 
the Law College had the privilege of 
being fully represented therein by the 
President and Vice-President. 

The Law College’s leadership of the 
local University student community that 

had thus come to stay reached its natural 
culmination with our College President 
being selected to represent the Osmania 
University at the Asian Students Con¬ 
vention held at Delhi in December 1952. 

The Union activities as such com¬ 
menced with the Inaugural Address 
delivered by the Hon’ble Speaker of the 
Hyderabad Legislative Assembly, Shri 
Kashinathrao Vaidya, when the Vice- 
Chancellor Dr. Bhagawantham was also 
present as the Union’s chief guest. In 
addition to the normal activities of ob¬ 
serving the United Nations Day, Republic 
Day, the Human Rights Day, Gandhiji’s 
Birthday, and several debates and sympo¬ 
sia, the Union conducted a debate on 
the controversial Hindu Code Bill, 
wherein lecturers such as the late Shri 
Srinivasa Rao, Messrs. Venkateshwarulu 
and Jain as well as students participated. 

As we have been of the opinion that 
student activities and especially those of 
college unions ought to be of a construc¬ 
tive nature and beneficial to students, 
for the first time we introduced the sys¬ 
tem of conducting ‘LECTURE SERIES’ 
by eminent persons on important subjects 


of study, on the pattern of Extension 
Lectures. The Union arranged a series 
of lectures on the Indian Constitution 
which was inaugurated by Shri R. S. 
Naik, Rtd. Chief Justice of Hyderabad. 
Shri Taqi Bilgrami, Sessions Judge, Se¬ 
cunderabad, Shri Rajaram Iyer, the 
Advocate-General, Prof. M. Venkataran- 
gaiya* and Prof. H. A. Mirza dealt with 
the important aspects of the Constitution. 
It is however regretted that the Union 
could not execute its plan of conducting 
Seminar Discussions on complicated aca¬ 
demic topics which would have been 
useful from an educational point of view. 

The All-India Hosain Ali Mirza 
Trophy English Debating Competition 
was conducted by the Union. The Shield 
was annexed by the Nizam College 
represented by Messrs. Vaideeshwaran 
and Upadya. This was the first occasion 
for conducting an All-India Competition, 
and though no outside team participated 
as the event came off almost at the fag 
end of the academic year, it is hoped 
that it will become more representative 
and achieve an all-India character hence¬ 
forth. 

The Moot Court conducted during 
the year was not only very popular, but 
was adjudged to be of a very high order 
and superior to that of the previous years 
by their Lordships Shri Jaganmohan 
Reddy and Shri Srinivasachari, who had 
constituted the Special Bench to hear the 


*For the substance of Prof. Venkatarangaiya’s lecture, vide supra, page 29— Ed. 
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prosecution appeal conducted by Vasudev 
Pillai, T. P. Shastry and others. The 
defence conducted by Ali Adil, Suren- 
dranath Nagarkatti, and Krishna Shapur- 
kar, however, won the case. 

A meeting of the Mock Security 
Council—a new feature in the College 
activities—held on 14th March 1953 was 
highly appreciated. The message from 
the Principal, Shri Hosain Ali Mirza, 
read at the commencement of the deli¬ 
berations by the Chairman, was truly 
inspiring and set the pace of the discus¬ 
sions*. The success of the feature was, 
to a very large measure, due to the able 
guidance of the Chairman, Dr. Ali Mohd. 
Khusro, and the pungent repartee of the 
American (Ali Adil), Pakistani (T. P. 
Shastri), and the Russian (S. N. Nagar¬ 
katti) delegates. The College Day func¬ 
tion thus initiated with the Moot Court 
and Mock Security Council concluded 
with the Veledictory Address by Shri 
M. K. Vellodi, the then State Counsellor. 
His Worship the Mayor of Hyderabad, 
Shri Madapati Hanumanthrao, Shri Ara- 
vamudu Aiyangar, retired Juuge Nazir 
Yar Jung, Barrister Akbar Ali Khan and 
other leading members of the Bar were 
among the distinguished guests who 
graced the meeting. 

The lack of sufficient time is invari¬ 
ably responsible for the absence of sports 
activities in evening colleges. However, 
the Union not only opened a regular 


101 

Indoor Dames Room but constituted a 
Sports Committee consisting of the 
following members: Surendranath Nagar¬ 
katti; N.S. Satyanarayana; Ahmed Abdul 
Waheed; Narayan Rao; with Shri Keval- 
chand Jain as the Sports Secretary. 
Success of the .activities and the keen 
interest created for indoor and outdoor 
games amongst the student community 
can rightly be said to be due to our Sports 
Secretary’s enthusiasm and untiring 

efforts.'!* 

As a fund of about two thousand 
rupees is more than adequate for all 
sports activities that could reasonably be 
conducted within the inherent limita¬ 
tions of evening colleges, the Union not 
only utilised a sum of Rs. 870 therefrom 
for the purchase of cooks for the Union's 
Library, but had in its memorandum to 
the University requested reduction of 
the then sports fee of from Rs. 6/- to Re. 

1 /- and for its being brought on par with 
that of the other evening colleges: to 
which the Vice-Chancellor Dr. Bhaga- 
vantham had kindly agreed. But stran¬ 
gely enough, not only has the sports fee 
been raised without any justification, 
but it has been made uniformly applica¬ 
ble to other evening colleges where it 
was very low. 

While the strength of the College 
became almost seven-fold during the past 
two years, the College Library has remain¬ 
ed without any appreciable addition: thus 

4 The Sports Report appears on page 165* 


*The 4 Message ’ is printed at page 13d. 
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perforce converting itself into a mere refe¬ 
rence library, inadequate for the needs of 
the growing student community. As the 
Vice-Chancellor had on the Union’s 
representation agreed to consider an ad 
hoc grant for bringing the Library upto- 
date, it is hoped that it will once again 
begin to function as a lending library, so 
essential for post-graduate studies. The 
Union, not content with this assurance, 
on its own initiative started a lending 
library with 114 volumes, consisting 
mostly of standard text books on law, 
which has been very appropriately named 
after the students’ beloved lecturer and 
friend, the late Shri Srinivasa Rao. The 
Library was formally opened by Hon’ble 
Shri Justice Srinivasachari of the Hydera¬ 
bad High Court*. 

The Reading Room started by the 
Union (the opening of which was per¬ 
formed by the then Law Minister, Shri 
Jaggannathrao Chandarki) with half a 
dozen dailies, a dozen periodicals, and a 
supply of complimentary copies of jour¬ 
nals from the Information Services of the 

United Kingdom, U.S.S.R., U.S.A. and 
Yugoslavia in India, proved useful and 
popular. 

With the selection of Ali Adil as the 
Editor and Krishna Mohan Rao as the 
Joint Editor, after a stiff essay writing 
competition adjudged by a panel of four 
distinguished professors, and the setting 


up of an Editorial Board consisting of 
the Principal, Barrister Attaur Rahman, 
the two editors, and the President and 
Secretary of the Union, the pace was set 
for the inaugural issue of the College 

Magazine, JUSTITIA. 

As the Magazine could at best be an 
annual or biannual feature, the Union 
also commenced publishing a monthly 
newsletter, l LAW HERALD’ (under 
the editorship of Abdul Waheed, nomi¬ 
nated for the purpose) to serve as an 
outlet and to develop the journalistic 
abilities of the students. Though for 
want of time, onlv one issue could be 
brought out during the period under 
report, it is hoped that the LAW 
HERALD will become a permanent 
feature. 

The Union, which has been alive to 
the inconveniences and difficulties faced 

by the students owing to the present 
situation of the College far away and out 
of the City proper, have time and again 
represented to the Vice-Chancellor 
the need of its being shifted to a more 
centrally situated place, convenient to 
the vast majority of the students. Even 
distinguished visitors such as Nawab 
Mehdi Nawaz Jung, the former Chief 
Justice Shri R. S. Naik and Shri M. K. 
Vellodi, the then State Counsellor, 
amongst others who had visited the 
College, were constrained to remark in no 


*A photograph of this ceremony appears elsewhere; for a vignette of the late Mr. Srinivasa Rao, please 
see page 88, et scq .—Ed. 
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unmistakable terms as to the unsuitability 
of the present location of our College. 
Since the Vice-Chancellor had accepted 
in principle the shifting of the College to 
a more convenient place, it is hoped that 
its implementation will not take long. 
The Union did however, with the kind 

assistance of Shri Guru Pershad. Duputy 
R.T.S., R.T.D., arrange for a special bus 
being run by the Road Transport Dept, 
as a temporary measure. 

It is regretted that the Union could 
not get the ‘ constitution ' for the College 
Union passed this year. The College 
participated as usual in various inter¬ 
collegiate and All-India debating compe¬ 
titions. While Sardar Ali Khan-Vasudev 
Pillai combination won the All-India 
Debating Competition held at Agra dur¬ 
ing the previous year, Shri Rama Mohan 
Rao and Sunder Sharma annexed the 
much coveted "Justice Velluri Survanara- 
yana Rao Memorial Cup' in the Inter- 
Collegiate Telugu Debating Competition 
from Nizam College, who were the 
previous holders. 

During the year we had the privilege 
of having with us (apart from those refer¬ 
red to above), Shri Krishna Murthy Rao 
the Vice-Chairman of the Council of 
States, Dr. Melkote the State Finance 


l rr, 


Minister, Dr. Bhagavantham the V. C„ 
Mr. Daniel Bailey, the then Information 
Officer of the U.S.I.S., and Shri Faridul 
Haq Ansari, the P.S.P. leader who retur¬ 
ned after a long visit from Yugoslavia. 

If financial adversity is not to prove 
a bar to education, and ‘Equality of 
Opportunity’ is to become a practical 
reality, it would be perfectly justifiable 
to expect the usual freeships and other 
concessions being extended by the Uni¬ 
versity authorities for the study of Law 
also, especially when ‘Law studies , 
according to Rajaji, ‘are part of civic 
training—not merely a professional preli¬ 
minary ’ *. 

Finally, it is my pleasant duty to 
thank all my colleagues, who one and all 
shouldered their responsibilities selflessly. 
The credit for the success of our activities 
also goes to Messrs. Ramgopal, Keval- 
chand and others who, though outside 
the Cabinet, yet always readily came 
forward and helped us. 

The Union is very grateful for the 
ready cooperation of the late Shri Srini¬ 
vasa Rao, Shri B. C. Jain, and Shri 
Waheedullah Khan amongst the members 
of the staff, and to our Principal, Shri 
Hosain Ali Mirza, who has the welfare 
of his students always at heart. 


— * ★ * — 


K. G. NAVANDER 

Secretary, Law College Union 


*C. Rs * Message’ 


appears in full elsewhere in this issue. 



SCINTILL/E ' JURIS ’ 


■ t 'Have you heard the story of the client who had occasion to telephone the legal firm of Mulla, 
Mulla,< Mulla, and Mulla ? The conversation went as follows: 

i ‘ Hello. Fd like to talk to Mr. Mulla.’ 

" Mr. Mulla is in court arguing a case.’ 

‘ Oh. Then I’ll talk to Mr. Mulla.’ 

" Mr. Mulla can’t come to the phone. He’s in conference with an important client.’ 

‘ Oh. Then I’ll talk to Mr* Mulla.’ 

‘ Mr. Mulla isn’t in today. He’s playing cricket at Dum Dum.’ 

‘Oh. In that case, can I talk to Mr. Mulla ?’ 

4 Speaking 

—Adapted from Laughter Incorporated. 

-K ★ ★ 

An indignant lad of ten sought out the local rent-controller and reported : ‘ I rented a seat 

at the 1 Dreamland ’ Cinema and was evicted without notice eight hours later.’ 


A traffic officer stopped a motorist and said : ‘I’m going to challan you for driving without a 
tail light.’ The motorist got out to investigate, and set up a wail of dismay. ‘ Come now,’ said the 
officer, ‘it’s not as serious as all that.’ The motorist explained: ‘it’s not the tail light I’m worried 
about. What’s become of my trailer ?’ 

—from ‘ Laughter Incorporated 

FREEDOM OF THE PRESS 

A newspaperman was captured by a band of cannibals. Unhand me , he demanded. I m 
in the newspaper business, and demand the immunity of the Press! Most interesting , observed the 
cannibal chief, who was a graduate of Oxford. Are you an editor ? No, said the captive,^ but m 
an assistant editor.’ ‘ Let me be the first to congratulate you on your impending promotion ’, said the 
chief warmly. ‘ After dinner, you’ll be an editor-in-chief. 


TIo+n « p r f rjprf 



‘ The only way to fight a woman is with your hat. Grab it and run ! 


— John Barrymore 


Zipper. 


★ * * 

The law firm of Button, Button, Button and Button recently added a new partner named 
He replaced one of the buttons. __ Bennett Cerf 


THE OATH OF YOUTH 

“ I will not disgrace my sacred weapons nor desert the comrade by my side. I wdl fight for 

things holy and things secular, whether I am alone or with others. I will hand on my Fat . r 

greater and better than I found it. I will hearken to the magistrates and obey the laws. 1 win n 

destroy or disobey the Constitution. I will honour the temples and the religion of my fathers. 

y —The Oath of Youth in Ancient Greece 


TRUTH 


Though all the winds of doctrine were let loose to play upon the Earth, so Truth be m the 
field we do injuriously to misdoubt her strength. Let her and Falsehood grapple. \\ hoevei knew 
put to'the worse in a free and open encounter ? For who knows not that Truth ts strong. . .ext to,the 
Almighty ? She needs no policies nor stratagems to make her victorious. Give her but 

not bind her when she sleeps. _ 


Jofin Milton 




T HIS year has 
been the 
first occasion in 
the history o f 
the Law College 
that an effort 
was made to or¬ 
ganise as many 
games as possi¬ 
ble. Three 
Courts were 
prepared, one 
each for bad¬ 
minton, tenni- 
quoit and volley 
balL A table 
for table tennis has also been provided, 

A cricket team was also organised, 
Mr. Maqsood Ali Khan of LL. B. Final 
was appointed Captain. Our team enter¬ 
ed for the Salar Jung Trophy—for Inter- 
College Championship. In the first round 
we defeated Mahboob College. In the 
Semi-finals, our team lost to Nizam 


College 4 A — t 
superior team 
and the ultimate 
winners. Two 

—Mr. 
Abdul Rehman 
and Mr. Shyara 
Lai—were selec¬ 
ted to play for 
Osmania U n i - 
wersity XI in the 
Inter-Universi¬ 
ty Champion¬ 
ship matches. 

Mr. Abdul Reh- 
man also Cap¬ 
tained the University XL 

Tournament matches were held for 
banminton and table tennis. 

A ‘sports day 1 was also celebrated to 
coincide with the College Day. Shri 
M. K. Veliodi was the guest of honour. 
The following Mist of prize-winners' 
sufficiently indicates the varied program¬ 
me we arranged: 




'LAST MAN IN' 


players 



BADMINTON 

Singles: 

SHUTTLE COCK 

Doubles: 


Singles: 

TABLE-TENNIS 

Doubles : 


Winner : ... Mr. Mumtaz. ( LL. B. Prev. ) 

Runner Up: ... Mr. Razzak. 

Winners : ... Mr. Mumtaz and Mr. Muneer(LL.£. Prev.) 

Runners Up: ... R. K. Gupta and K. C. Jain {LL. B. Prev ) 

Winners : ... Mr. Manikyal Rao ( LL. B. Prev.) 

Runner Up: ... Mr. K. Ramchander ( LL. B. Prev ) 
Winners: ... Mr. Sree Ram Rao (LL. B . Final) and 

Mr. Ramchander ( LL. B. Prev.) 

Runner Up: ... Mr. Manikyal Rao ( LL. B Prev. ) and 

Mr. Vasudev Rao ( LL. B . Prev . ) 
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100 Yds. RUNNING ... 

t 

200 Yds. RUNNING ... 

SACK RACE 
LEMOM SPOON RACE 

WALKING RACE {for staff) 

MUSICAL CHAIRS ... 

100 Yds. HANDICAP RUNNING 

{for office staff) 

CYCLE-RICKSHAW RACE 
(for office peons ) 


1st prize l 
2nd prize * 

1st prize ' 
2nd prize : 

1st prize' 
2nd prize : 

1st prize' 
2nd prize : 

1st prize : 
2nd prize : 

1 st prize : 
2nd prize' 

1st prize : 
2nd prize : 

1st prize : 
2nd prize: 


... Mr. K. Ramchander ( LL, B. Prev .) 
.. Mr. R.^K« r Glipta „ 


... Mr. R. K. Gupta 
... Mr. K. Ramchander 

... Mr. Aijaz Ahmed 
... Mr. T- R. Pyati 

... Mr. M. A- Basheer 
... Mr. J. S- Prakasham 

... Mr. Ataur Rehman 
... Mr. Dhage 

... Mr. Dhage 

... Mr. Ramlal Kishen 

... Mr. Abdullah 
... Mr. Abdul Bashir 

... Mr. A. Shareef 
... Mr- Ramiah 


M 


n 



I am grateful to our Principal, the office-bearers of the College Union, and 
Messrs. Abdulla and Razzak of the Office staff for their Cooperation. 


KEVALCHAND JAIN 

Sports Secretary 
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F O R the first time, the Law College 
Union officially sent its representa¬ 
tives to take part in the Inter-Collegiate 
Andhra Cultural Festival which came off 
in the middle of December 1952. Not 
only did our College participate in the 
debating, essay-writing and dramatic com¬ 
petitions held on the occasion, but also 
secured the following prizes 

In the Post-Graduate Inter-Colle¬ 
giate essay-writing competition, T. Kri¬ 
shna Mohan Rao stood second. Devi 
Prasad Rao of LL. B. (Prev. ) secured 
a prize for best individual acting in the 
drama, “DU MU VULU" staged on 
the occasion, and Mrs. Satyanathan won a 
prize for Karnatic music. 

While L. K. Ram Gopal Rao and M. 
Ram Reddy represented the College 
Union on the Andhra Cultural Central 
Committee, the former was elected as a 
Secretary for the Central Finance Com¬ 
mittee. 

Rama Manohar Rao and Sunder 
Sharma of our College not only won the 
much coveted k Late Justice V. Surya- 
narayana Rao Cup' for Inter-Collegiate 
Debating Competition, but also both 
of them were bracketed as the first best 
individual speakers. 


I express my thanks and gratitude to 
our lecturers’ Messrs. Gopala Krishnayya 
and Venkateshwarulu, as also to the 
office-bearers of the Union and the 
Office staff for their cooperation, with¬ 
out which it would not have been possible 

for me to carry on my duties. 

Last but not least, I thank the stu¬ 
dents, especially Devi Prasad Rao, who 
have cooperated in all activities. 

RAM GOPAI 

Secretory-in Charge, Telu£\u Activities 



She Yolte of 5oU 

I HEARD men saying: Leave hope and praying, 

All days shall be as all have been; 

To-day and to-morrow bring fear and sorrow, 

The never-ending toil between. 

When earth was younger, mid toil and hunger, 

In hope we strove, and our hands were strong; H 

Then great men led us, with words they fed us. 

And bade us right the earthly wrong. , i r . • , 

Go read in story their deeds and glory, 

Their names amidst the nameless dead; 

Turn them from lying to us slow-dying 1 < . 

In that good world to which they led; 

Where fast and faster our iron master, , y 

The thing we made, for ever drives, 

Bids us grind treasure and fashion pleasure 

For other hopes and other lives. i7--< , . 

Where home is a hovel and dull we grovel, 

Forgetting that the world is fair; 

Where no babe we cherish, lest its very soul perish; 

Where mirth is crime, and love a snare. 

Who now shall lead us, what god shall heed us 
As we lie in the hell our hands have won ? 

For us are no rulers, but fools and befoolers, 

The great are fallen, the wise men gone. 

v 7 ' 1 1 i 

I heard men saying: Leave tears and praying, 

The sharp knife heedeth not the sheep. 

Are we not stronger than the rich and the wronger, 

When day breaks over dreams and sleep ? 

Come, shoulder to shoulder, ere earth grows older 1 
The Cause spreads over land and sea; 

Now the world shaketh, and fear awaketh, 

And joy at last for thee and me. 

—William Morris. 
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AS WE JOURNEY... 


As we journey to the College — we students, in groups and batches of twos, threes, and 
more—-we think and talk about all the varied topics which interest youth. But, as js natural, we talk 
a great deal about our studies, and our College too- 



' Wot ! College 
so far away?’ 


As we journey, trudge mile upon mile from the Lakdi ka Pul bus stage to the 
abysmal depths of the Avernus euphemistically termed the Osmania University Law 
College, we wonder why it is that the powers that be 
cannot find a more suitable location tor this seat of 
Minerva. Far, far away Irom the City, no cheap mode 
of conveyance available, lecture-halls most ill-ventilated 
and inappropriate for the purpose—these be just a few 
of the handicaps under which we labour, and which 
spring into greater prominence when compared with 
the luxurious amenities enjoyed by, say, the alumnae of 
the University College of Arts- We oft feel thankful 
to our lecturers when in the suitry summer evenings 
they sometimes perforce conduct classes out in the open, under the 
greenwood tree, and neath the great god Jupiter’s stellar canopy! 

4 Under the greenwood tree ’ 

As we journey, we ask^ ourselves : How is the lofty urge for studying law encouraged 

and fostered by our Alma Mater/ .. How many scholarships and bursaries are granted every 

year to poor, needy or meritorious law students ?’ Nil, brother, NIL! Once in a while, our plaintive 
pleas in this benalt reach the abode ol Apollo. mut li than lei and lightning, alarms and excursions, 
within; then, straightway on the wings of Mercury descendeth this reply: “ Lo, we have heard! 
but thine’s a professional College: ergo , ye mortals, babble not of freeships and * bursaries! ” The 
Delphic Oracle hath spoken bootless tis pointing out that the University’s expenditure on the Law 
College is oerij low indeed compared with that on other colleges—or that the income from law students’ 
fees is ever increasing, while the staff (mostly part-time) has not been augmented to keep pace. 
At least complain to the winds and the stars, brother! — for suppressio ven, suygestio falsi. 



As we journey, day upon day, ju^t when 
mingle with the jagged skyline of the Banj.ua Hill 

? 



‘Wot! sports fee increased!' 


the golden orb of the sun sinks lower and lower to 
s, we ask each other why on earth our ‘sports fee’ 
has been fixed so high and yet raised higher still, 
notwithtsanding the indubitable certitude that an 
e\ emng college ipso facto can enjoy very little of 
sports and games activities not merely because of 
the discommodious college hours, but also due to 
the fact that a majority of the students are em¬ 
ployees, with many other preoccupations in life. 


As we journey, arm in arm, step by step, we remember with a shock that 
even the Library does not cater to our needs, being hopelessly under-stocked for so 
many students. No wonder many of us, instead of indulging in the laudable 
pursuit of knowledge , ensconced in the Library with an abstruse tome before 
us, oftentimes revel in an ephemeral pursuit of happiness, by drowning our dis¬ 
appointments in a delicious cup of tea at the adjacent restaurant! 

As we journey to her Pantheon immortal, a surging mass of Athena’s 

votaries, we talk and ruminate over a thousand topics: but we talk a great deal 

about our studies and our temple of learning too. Thus it is, that we often 
think of: 

“ That shattered roof , and this naked floor 
A table , a l/roken chair — 

And a wall so blank , my sluvlow I thank 
Nor sometimes falling there.” 



‘ A delicious 
cup of tea * 


A A. 





